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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, APRIL 16, 2001 AT 1:30 P. M

The Meeting was called to order at 1:35 p.m Present: Counci
Chai rperson Shoecraft; Council Menbers: Canp, Cook, Fortenberry,
Johnson, MRoy, Seng; Joan Ross, City Cerk
The Council stood for a nonent of silent neditation

READI NG OF THE M NUTES

JOHNSON Havi ng been appointed to read the ninutes of the Gty Counci
proceedi ngs of Apr. 9, 2001, reported having done so, found sane
correct.

Seconded by McRoy & carried by the foll owi ng vote: AYES: Canp, Cook
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

PUBLI C HEARI NG

APPLI CATI ON OF TW STED STEELE, | NC. DBA "LAZZARI S" FOR A CLASS "C" LI QUOR LI CENSE
AT 1434 "O' STREET AND 1430 "O' STREET;

MANAGER APPLI CATI ON OF MATTHEW VRZAL FOR TW STED STEELE, | NC. DBA "LAZZARI S" AT
1434 "O' STREET AND 1430 "O' STREET - Gretchen Herrin, Atty., 1500 Wodman
Tower, Oraha, NE. I am here with Matthew Vrzal and Neal G umert from
Twi sted Steele, Inc. dba as Lazzaris, 1434 "O' Street. W would be happy
to have any questions you m ght have.

This matter was taken under advi senent.

MANAGER APPL| CATI ON OF MATTHEWJ. KEMPSTON FOR B&R STORES, | NC. DBA " SUPER SAVER
#17" AT 2525 PINE LAKE ROAD - Mat t hew Kenpston, 200 Parkview Drive,
Seward, Nebraska, too the oath and cane forward to answer questions. | am
applying for a Class "D' Liquor License.

This matter was taken under advi sement.

MANAGER APPL| CATI ON OF RONALD SOMVERS FOR B&R STORES, | NC. DBA "SUPER SAVER 11"
AT 5440 S. 56TH STREET - Ronald Sommers 1229 S. 27th, took the oath and
cane forward to answer questions.

This matter was taken under advi senment.

APPLI CATI ON OF LI NCOLN P STREET CATERI NG CO. DBA "EMBASSY SU TES HOTEL" FOR A
SPECI AL DESI GNATED LI CENSE FOR AN AREA I N THE BACK DECK AREA OF EMBASSY
SUl TES HOTEL AT 1040 P STREET ON MAY 4, 11, AND 18, 2001, FROM 3:00 P. M
TO8:00 P.M - Craig Ponrenke, 626 Lynncrest Drive, took the oath and cane
forward to answer questions.

Col een Seng, Council Menber: Can you just tell ne, what is the back
deck area?

M. Ponrenke: It is the sane area that we use during the footbal
season for the tailgate parties.

Ms. Seng: That | oading area?

M. Ponrenke: Yes Mam on the north side, we just want to do
sonething a little different in May, since we have other things going on
in the comunity downtown different nonths, we thought we would try
sonet hing in My.

This matter was taken under advi senent.

DECLARI NG PORTI ONS OF THE HI GHLANDS SOUTH PARK AS SURPLUS PROPERTY, GENERALLY
LOCATED AT N.W FAI RWAY DRI VE AND W HARVEST DRI VE - Lynn Johnson, Parks
& Recreation: Wat | would like to do is provide a little background on
t he proposed sal e of an area around the perineter of Highland South Park
To orient you, this is Hi ghlands Park, the existing Hi ghlands Park, which
i s the designated nei ghborhood park to serve the Hi ghlands area. This is
Freedstrom El enentary School. This is NW1lst Street. This is Fletcher
NW Fl etcher as it extends through the area. And this area, this T-shaped
or Y-shaped area is the area that is H ghlands South Park. My
understanding is that this area was originally part of golf course that
had been proposed out in the Hi ghl ands and when the area was annexed, this
becane an outl ot that was then transferred to the city. The area contains
a drainage channel, that this is an unnamed tributary to Lynn Creek.
About three years ago when we were master planning this site, the intent
that was that this essentially be nmintained as conservation native
grasses, kind of a habitat area. There were three areas identified within
t he park that woul d have nmowed turf, that woul d be open for | awn ganes and
those types of activities. There was one kind of in the eastern portion
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of the park, one nore in the western part of the park and then one at the
entrance of the park up the fairway. During discussions with the
nei ghbors on developnent of this, there were several neighbors,
particularly on the north side of the park who expressed an interest in
acquiring a small area of |and behind their lots, essentially to acquire

a land area that they had already been using. This gives you sone
i ndi cation of what the uses area. This is the utility pedestal in this
| ocation and they extend down through. It appears that over tinme that

when this was privately owned, that a nunber of the nei ghbors established
uses out on the property before it becanme city owned and so there are
gardens, there are garden sheds, there are play courts, people have
established | awns out there. In sone cases it appears that the devel opers
graded the lots out when the built the house and then built retaining
walls. So in a nunber of areas there are retaining walls that actually
extend beyond the property boundary and extend out on to the park site.
And the intent on this side of the park, the north side of the park, is to
essentially kind of clean up these pre-existing uses that were there at
the tine it was annexed. And then on the south boundary of the park, and
I will show you the area. This is the area that we were tal ki ng about
bei ng on the north boundary. It is about a 10-15 foot wi de area al ong the
north boundary of the park that would be transferred to the adjoining
property owners. And then on the south side of the park, this is the
drai nage channel that extends down through the park. There are a nunber
of areas in this area that slope fromthe back of the lot |ines down into
t he drai nage channel and that are nearly inpossible to get in from a
mai nt enance standpoint. And this photograph gives you an i dea of what we
are tal ki ng about. Here's the utility pedestals. That neans that the
property boundary is about here and the intent is to shift that property
boundary here down here into the tree |ine and then the adj oi ni ng property
owners woul d manage thi s pi ece of property, it wouldn't have to be nanaged
therefore by the City or Parks and Recreation. So on the north side the
intent is to clean up sone pre-existing uses that was there before it was
annexed and essentially on the south side it's to adjust the property
boundary for long-term property managenent or to ease the property
managenent issues there. | amcertainly avail able for questions.

Jeff Fortenberry, Council Menber: On the south side, what is the
approxi mat e nunber of feet that slope extend, or what you are proposing to
decl are as surplus down the side of the slope?

M. Johnson: Jeff, it varies from10 to 15 feet and at the maxi mum
| think it is about 40'. It actually follows kind of the contour as it
ext ends al ong the drai nage channel and it is kind of a wedge shaped pi ece
that starts here on the west end, extends out to a w de point here and
then it gets narrow and it touches again here on this end.

M. Fortenberry: Do you consider their opportunity, if this was
decl ared surplus, and private owners were able to purchase it, is there
reasonabl e opportunity for building outbuildings on that area? Are you
suggesting the terrain is such that it is unlikely?

M. Johnson: | think that is true. I think it is going to be
unlikely that they would build. |t appears that several of these property
areas in this area have established garden sheds, just inside their
property boundary. The folks that we have talked to |I think are are
interested in extending their laws and they would essentially nmow the
area, down that slope to the tree |ine.

M. Fortenberry: The reason | ask, is that is a very nice asset for
the conmunity up there, very nice. | nmean it is obviously nultipurpose in
ternms of open space, preservation of the drainage area, with some wld
areas left, as well as walk way and over tine as you suggest, there wl|l
be sone nanicured area for nore organi zed recreation opportunity. If you
are in effect saying that the way it is now, will be preserved because the
uses are already taking place on the property, that is one thing. But if
it significantly alters the configuration by the cunulative effect of
i ncreased usage along the public way there and alters that desired effect
that woul d be nore problematic? | guess | am asking your opinion

M. Johnson: No | understand. One of the conmitnments that we made
during the master planning process, there were residents who were
concerned about having native grasses right at their property boundary.
W nmade a commitnent to nmow a 15 wide or so swath along the area. And
the residents in this area pointed out to us that if you are trying to
maintain a 15° wide swath, you probably can't even get in there wth
nmowi ng equi pment and that was really how this cane up. The tree ness
woul d be retained, the drainage way | don't think we are conprom sing the
integrity of that drainage way or the native area by allow ng the property
owners to manage that slope essentially.

M. Fortenberry: And then on the north side or the west side, it's
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al ready been encroached on so the inpact is not going to be any different
at what you are suggesting?

M. Johnson: That's true. | think for the nobst part the retaining
wal | s already extend out into the area. A lot of those hone owners have
establ i shed | awns and | andscaping out into that area already. As | said
there is a play court that is in one location that is there; there are a
coupl e of garden sheds. So again the inpact already happened. In fact it
happened before the city took ownership

C ndy Johnson, Council Menber: Lynn, this isn't the only people in
the comunity that have encroached into public |and. How are we
justifying doing this here and then not doing it all across the comunity?

M. Johnson: That is an excellent question and | do understand the
guestion. As we tal ked about this, | think the difference between this
situation and other situations is that a | ot of the encroachnent occurred
bef ore annexati on or before City took ownership. So the encroachnent took
place when it was private property and the Cty inherited those
encroachnents if you will, when the property was annexed, and so it is a
little different than an existing park site where sonebody has noved their
fence out onto the property and started gardening out into the park site.
Because we are pretty diligent about trying to nake sure that we have
strong property boundaries established. As part of this action, the
nei ghbors have committed to setting corner posts at each one of the
property boundari es where it noves, so that over the long term we will be
able to point to that spot and say, okay, we know where that property
boundary is and we will be able to nanage that over tine.

Peter Cad, a resident of the Hi ghlands: | have been working with
this group, for as | look back in my file, three years, to get it to this
poi nt . I think Lynn has done an excellent job in laying out what the
i ssues are. Wiy fromthe city's perspective it should be viewed as a
"win". It inproves what is there and follows through on the plans for the
Hi ghl ands Park and speaki ng on behal f of all of the adjoining ot owners,
I think it is a "win" for them as well. W do have one of the
representatives that | have worked with over the last three years here,
shoul d there be any questions, should there be any concerns. We have
worked very closely with the neighborhood, with all of the effected
property owners and if you review your fact sheet, you will note that the
Park and Rec Advi sory Board have for a long tine, deliberating this issue,
bet ween raising many of the issues that Council woman Johnson and ot hers
have rai sed, decided that this was in the best interest, that this was an
exceptional set of circumstances and that this nade sense. The planning
conmi ssion al so reconmended approval of this and it has now cone forward
to you. Sone of the specific concerns about particul ar uses are addressed
in specific restrictive covenants that have been drafted and reviewed by
the City Attorney's Ofice in terns of placing lintations and
restrictions about what can be done in these areas to address the exact
concerns that Council man Fortenberry has raised. Wth that, just brief
conments | woul d be happy to answer any questions that may be. Thank you.

This matter was taken under advi senent.

AMENDI NG THE CORPCRATE LIMTS OF THE CITY BY ANNEXI NG APPROXI MATELY 135.27

ACRES OF PROPERTY GENERALLY LOCATED AT N.W 48TH STREET AND WEST ADANMS
STREET. (I N CONNECTION WO01-61, 01R-77, 01R-78, 01R-79, 01R-82);

CHANGE OF ZONE 3248 - APPLICATION OF M & S CONSTRUCTI ON FOR A CHANGE OF ZONE

Cowp

FROM -2 | NDUSTRIAL TO H 4 GENERAL COMMERCI AL, B-2 PLANNED NEI GHBORHOOD
BUSI NESS AND R-3 RESI DENTI AL ON PROPERTY GENERALLY LOCATED AT N.W 48TH
STREET AND WEST ADAMS STREET. (I N CONNECTI ON W 01- 60, 01R-77, O01R-78, O1R-
79, O1R-82);

PLAN AVENDVENT 94-52 - AMENDI NG FI GURE 16, LI NCOLN S LAND USE PLAN, OF THE
LI NCOLN- LANCASTER COUNTY COMPREHENSI VE PLAN, TO CHANGE PROPERTY GENERALLY
LOCATED AT N.W 48TH STREET AND WEST ADAMS STREET FROM | NDUSTRIAL TO
COWERCI AL AND RESI DENTI AL;

SPECI AL PERM T 1833 - APPLI CATION OF M& S CONSTRUCTI ON TO DEVELOP ASHLEY HEI GHTS

COWUNI TY FOR 295 DWELLING UNITS ON PROPERTY GENERALLY LOCATED AT N W
48TH STREET AND WEST ADAMS STREET;

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF ASHLEY HEI GATS W TH WAI VERS TO

THE REQUI RED BLOCK LENGTH, PEDESTRI AN WAY EASEMENT, SUBM TTING A USE
PERM T AT THE TIME OF THE PRELI M NARY PLAT, LOTI DEPTH TO W DTH RATI O
ACCESS TO PUBLI C OR PRI VATE STREET, AND ROADWAY APPROACHES TO EXCEED 2%
ON PROPERTY GENERALLY LOCATED AT N.W 48TH ST. AND W ADAMS STREET;

APPROVI NG THE ASHLEY HEI GHTS CONDI TI ONAL ANNEXATI ON AND ZONI NG AGREEMENT BETWVEEN
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THE CITY AND LINCOLN M & S CONSTRUCTI ON AND ALLA D. AND BETH A. SCHULZ
OUTLI NING CERTAIN CONDI TIONS AND UNDERSTANDINGS WTH REGARD TO THE
ANNEXATI ON OF PROPERTY GENERALLY LOCATED AT N.W 48TH STREET AND WEST
ADAMS STREET - Mark Hunzeker, appearing on behalf of M & S Construction

the devel oper of this property: W were here sone while ago with a
simlar project and we had sone objections from one of our neighbors,
whi ch we have since resolved through a series of negotiations. But this
is a project that | think a |lot of people are very happy to see. This
project is about 135 acres that includes all property which is currently
zoned industrial. The proposal is to re-zone portion of property to H 4,
a portion of the property to B-2 and the bal ance of the property to R 3
for the community unit plan for 295 dwelling units. W have worked with
t he nei ghborhood association in Arnold Heights now for about a year on
this project. W have been working on this project for nore than that now
with the planning staff. After we cane to you with this project the first
time, we've been back to the RE Meyer Conpany, the neighbors and the
pl anning staff, the public works staff and so forth and we have made
several changes which | think are probably noteworthy. The bi ggest change
is that our previous plan nade a connection to what is a platted street,
called Northwest 45th Street. That connection is no |onger shown in our
plat and it will continue to be a dead-end right-of-way, which nay or may
not ultinmately be paved depending on the city's pursuit of obligations
that exist for the pavenent of that street. W are bringing access from
NW 48th Street on Huntington. W have provided for an energency access
both this direction back to Adans Street to serve as a construction
access as well as energency access and an energency access that will cone
out on the alignnent of west Thatcher. It is our hope that the west
That cher access will be paved at such tinme as this project cones forward.
We have al so agreed to sell the parcel along the south boundary of the RE
Meyer property to RE Meyer to facilitate additional expansion space as
well as buffering for RE Meyer and a nunber of other mnor adjustnents

along the way that have taken us quite a little discussion and
negotiation. | don't want to bel abor those. | think we are in very good
shape with the conditions of approval. W agree with all of them W

have subm tted our signed annexation agreenents with the CGty. But | do
want to take just a minute to individually recogni ze sone peopl e t hat have
been very patient and put a lot of time into helping us with this project.
From the neighborhood associations there were four individuals in
particular that were involved, Karen Giffin, the President, Karen
Kot schwar, Jeff Swebke, and Terry Sw nmer, have all been involved in
neeting for a very long tine and put a |lot of their volunteer tine into

this project and helping us get it to where it is today. Mar k
Wil | schl eger from the Urban Devel opnent Dept. on behalf of the Myor's
O fice, kind of was the ranrod on this deal. He at tines felt |ike he was

trying to herd cats, but he got it done and really deserves a great dea
of the credit for this thing ultinately com ng together. W appreciate
the patience and work also of Jennifer Dam in the Planning Dept., Rick
Peo, in Law Dept. and Dennis Bartels, who have also spent a lot of tinme
trying to work around the various pitfalls of design standards and city
regul ati ons that we needed to work around to get this all resolved. But
we are here to say we are happy with the product. We are anxious to
proceed. | brought you a | etter asking you to act to wai ve your rules and
take action on the ordinances, as well as the resolutions today. W have
nore than 40 lots sold in this subdivision, residential lots and we are
very anxious to proceed so that we can actually see sonme houses cone out
of the ground yet this sumer. So if there are any questions | wll try
to answer them | think there are sone other people that have a coupl e of
things they would Iike to say.

Charlie Hunbl e, representing RE Meyer: First we would Iike to thank
the council for the opportunity to go back and address the concerns that
we had in this process and the opportunity to work through the process in
to a successful conmpromise, and in addition to the people that Mark
t hanked, we would also like to thank the devel opers, Phil Stetinger and
Paul Muff for their attitude and cooperation in helping to get this thing
done. As you know at the outset, RE Meyer had huge concerns due to the
| ocation of the residential developrment in such close proximty to its
i ndustrial use and the conpromise and the ability for us to purchase a
strip of land south of the existing plant, the reconfiguration of the
devel opnent, residential and commercial, has been very hel pful. And from
our point of view, the elimnation of the paving of Nw 45th Street
adj acent to RE Meyer with its potential to carry conflicting residentia
traffic has as you know, been a nmjor concern of RE Meyer and the
elimnation of that paving as we see, is a big help. In connection with
t he annexation agreenment, the proposal is for an 8" sewer to be run down
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the right-of-way of NW45th Street and we understand from conversations
with Rick Peo, that there will be no connection fee or assessnment fees
proposed agai nst RE Meyer, unless of course RE Meyer at sonme point in the
future woul d want to use that sewer and then of course under the municipa
code there is a provision for paynment of fees in that eventuality. But as
aresult of this, there is not proposal for fees or assessnent agai nst RE
Meyer. And finally | would conclude by indicating that we have absol utely
no difficulty whatsoever with the devel oper's request to fast-track this.
They have been through a | ong period of tinme and we woul d support that and
of course if | didn't say it, I'msaying that we are in support then of
t he vari ous applications that you have before you.

Karen Kot schwar, 5001 West Hughes and Vice President of the Arnold
Hei ght s Nei ghbor hood Assoc.: And we are here in support of the Ashley
Hei ghts proposal and urge you all to vote in favor it. Many people have
put in a lot of effort and tine in the past few nonths to bring this
proposal back to you for your consideration and we would also like to
thank all the parties involved that have al ready been nenti oned, including
the attorneys, Joe Bachmann and Mark Hunzeker and Charlie Humbl e. We
would also like to especially thank M. Miff and M. Stetinger of M& S
Construction for hanging in there for the past two years with no return on
their investnment this entire tinme. And we believe that their foresight

will prove to be a catalyst that will nake our vision for this area a
reality. Qur vision for the greater Arnol d Hei ghts Nei ghborhoods over the
next five to twenty years is this. We envision NW 48th Street as a

beautiful 4-1ane tree-lined boul evard, naybe simlar to Touzalin Ave. Of
to the left nore new hones are being built south of O ynpic Heights and
OGak Hlls. Residential devel opnment continues to the west and off to the
right, Ashley Heights hones are conpl ete, honeowners are planting trees,
lawns and fl owers. The section of |and south of Ashley Hei ghts has been
nearly filled with new homes and the Ashl ey Hei ghts shopping center is a
thriving area with a grocery store, bank, restaurant, drugstore,
hai rdresser and other businesses. The small conmercial area across NwW
48th Street has al so been renpdel ed and updated and nore busi nesses are
nmoving in there. And maybe best of all the residents in the ol der
nei ghbor hoods have seen their property values go up so that they can
afford to renpdel their hones and stay in the area instead of noving out
in order to upgrade. And you can help this vision becone a reality by
approving this first step of the Ashley Heights Devel opnent. Thank you.

Terry Swinmmer, 5142 W Penn Street in Arnold Heights. | am the
Treasurer of the Neighborhood Assoc.: Through the many nonths that have
gone by since the Ashley Heights Devel opnent was first presented to our
Nei ghbor hood Association, |'ve come to truly appreciate how difficult it
must be to sit in anyone of your seats. You are constantly barraged with
situations that require tough decisions. Your votes affect the lives of
our citizens on a daily basis and very often for the good of the City, you
nmust vote in a way which affects some of our population, in a |less than
positive way. | amhere again today to ask for your support in favor of
t he Ashl ey Hei ghts Devel opment proposed by M & S Construction. Since we
| ast net, many things have changed. As you know nmany hours went into
reworking the details of this project. Menbers of M& S Construction, the
RE Meyer Conpany, the Mayor's O fice, Urban Devel opnent, Planning Dept.,
nei ghborhood |eaders and others got together and worked out a true
conprom se. | apologize to anyone that | nmay have left out. Unlike many
of your tough decisions, | believe that you are now faced with an easy
task. Although your vote in favor of this project noving forward i s good
for the nei ghborhoods, good for business and good for the city, | don't
take your vote for granted. Once again, | ask for your support. Thank
you.

Jerry Shoecraft, Council Chair: If we want to have 2nd and 3rd
readi ng, we need to have a vote to do that.

Annette MRoy, Council Menber: | nove that we suspend the Counci
rul es and have 2nd and 3rd readi ng.

Jonat han Cook, Council Chair: | just want to say | am opposed to
goi ng ahead with this today, not because | think that this isn't a great
project init's final formhere. | think that a |ot of people put in a

ot of hard work and come up with a really good conpronise, but | would
prefer to be inforned by attorneys for the applicant ahead of the day that
we are being asked to vote, so that if there are any additional questions
that need to be asked, | have tine to do some checking and | know that if
there are any nenbers of the public, it helps if they know as well. The
best thing is if it is on the agenda as a note when the agenda is printed
Thursday, that says there is a request for third reading. So while this
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does not reflect upon ny opinion of this particular project, | will vote
no, because | would prefer that we do things in a better order in the
future.

Ms. McRoy: | know that | did request the Council earlier today to
hold of f on doing this, but | spoke with the nei ghborhood | eadership that
said they were in agreenent and they are okay with it, so | actually
concur with Jonathan that we should have nore advance warni ng, but since
t he people that nmatter to ne are the nei ghborhood people, that the project

moves forward in their benefit and best interest and that's what | | ook
out for and they were okay with it. So ordinarily | would concur, but
because .

Coleén'Seng, Council Menber: Can | just talk about the project?
M. Shoecraft: O we can do that at Executive Session

Ms. Seng: No, | want to do it before they all |eave.

M. Shoecraft: |If they weren't going to stay for the vote, but sure
go ahead.

Ms. Seng: It is not often that | call a Director on a Sunday night
to ask for help. | sort of don't think that's very good for Council

nmenbers to be calling Directors on Sunday night. But as | recall on this
particular item | did call and ask Marc Wil lschleger to help get this
resol ved because we had a couple different positions here and they were
all good. They need to be brought together. | want to really say thank
you to all of you that were involved in this, the neighborhood, Charlie
for your representation and Marc and Mark. You really did a good job
Marc Wil | schl eger, to pull all this together. And | just want to say that

| appreciate that. It is not in ny district but | just thought we needed
to figure out someway to facilitate all of this. | just wanted to say
t hank you.

M. Shoecraft: Call for the vote on the suspending rules so we can
have 3rd readi ng today al so, Madam C erk
Seconded by Seng & carried by the follow ng vote: AYES: Canp,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: Cook
This matter was taken under advi sement.

AMENDI NG THE CORPORATE LIM TS OF THE CI TY BY ANNEXI NG APPROXI MATELY 110 ACRES OF
PROPERTY GENERALLY LOCATED AT FLETCHER AVENUE AND TELLURIDE DRIVE. (IN
CONNECTI ON W 01-63, 01R-80, 01R-81);

CHANGE OF ZONE 3260 - APPLI CATI ON OF NORTH CREEK L. L. C. FOR A CHANGE OF ZONE FROM
AG AGRI CULTURAL TO 5-3 RESIDENTIAL, H3 H GIWAY COVWERCI AL, AND H 4
GENERAL COMVERCI AL, AND FROM R- 3 RESI DENTI AL TO H 4 GENERAL COMVERCI AL AND
H 3 H GHWAY COWMERCI AL ON PROPERTY GENERALLY LOCATED AT FLETCHER AVENUE
AND TELLURIDE DRI VE. (I N CONNECTION WO01-62, 01R-80, 01R-81);

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF NORTH CREEK TRADE CENTER W TH
WAl VERS TO THE REQUI RED BLOCK LENGTHS, SI DEWALKS, STREET NAMES, AND W DTH
OF PRI VATE ROADWAYS, ON PROPERTY CGENERALLY LOCATED AT FLETCHER AVENUE AND
TELLURI DE DRI VE. (I N CONNECTI ON W/01R-81, 01-62, AND 01-63);

APPROVI NG THE NORTH CREEK TRADE CENTER CONDI TI ONAL ANNEXATI ON AND ZON NG
AGREEMENT BETWEEN THE CITY AND LINCOLN NORTH CREEK, L.L.C. QOUTLIN NG
CERTAI N CONDI TI ONS AND UNDERSTANDI NGS W TH REGARD TO THE ANNEXATI ON OF
PROPERTY GENERALLY LOCATED AT FLETCHER AVENUE AND TELLURIDE DRIVE. (IN
CONNECTI ON W 01R-80, 01-62 AND 01-63) - Mark Hunzeker, appearing on behal f
of Hanpton Devel opnent Services, the devel oper of this property: This is
an extensi on of the comrercial project whichis currently abutting N. 27th
Street and Interstate 80. This project was designated in the
conpr ehensi ve plan as comrercial sone two or three years ago, | believe.
We have been working with the staff on this now for about a year in
bringing forward this project. It is a somewhat difficult parcel in that
it lies parallel to Interstate 80 and the proposed future alignnent of
Fl etcher Ave. curves around in such as way as to make sone fairly narrow
parcels and if | can get this up so you can see where we are here. This
is N 27th Street, Interstate 80. This is the area where the new
automobi |l e deal ership area will be with retail abutting N. 27th Street.
This area is currently under devel opnent and the project that is before
you is in this area including the green that is abutting the residentia
to the South and the drai nage ways as you can see have been mai nt ai ned and
hel d out as green space and abutting the residential project to the south,
the parcels that | amreferring to as being rather narrow, abut Fletcher
and 1-80. So we had sone interesting design issues that arose there. W
have had a | ot of discussion about the |ayout of this plat, about how we
woul d get access, how we linmit access to Fletcher. We are providing
frontage roads on both sides of Fletcher to serve the properties there.
We have had a good deal of discussion about the | andscape pl an and berm ng
along 1-80. W have a set of covenants that is attached to our annexation
agreement that deal wth signage, |andscaping, and design of the
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structures and we've as | say, we have worked very hard with the staff to
reach agreenment on those things. We are here before you to ask your
approval of an ordi nance and conditions of approval that were approved by
the Planning Conmm ssion, with which | believe there is no disagreenent
anong the staff. It has been an interesting process. W think this is
going to be a very nice conplinment to the entrance to the city in this
area. The sane devel oper is working on the north side on the Centurion
project, which we intend to be a very conplinentary |look, in terns of the
| andscapi ng, berming and so forth on the north side. So we think that we
are going to have a very very attractive stretch from N. 27th Street,
goi ng west to approxi nately 14th Street as this area devel ops and we think
it is going to be very attractive and beneficial to the north Lincoln. |
will try to answer any questions you have about this.

Jonat han Cook, Council Menber: | have a question about the sidewal k
from Fl etcher to your frontage road. So | guess that would nean that
there would be no sidewal ks along Fletcher and the location where the
frontage road is and the area between Fl etcher and the frontage road woul d
just be | andscapi ng?

M. Hunzeker: I think it is probably easiest if we |look at the
plat. Alittle different scale. As you proceed west fromN. 27th Street,
the Public Wrks Dept. said they didn't want to really have all these
access points off of Fletcher, for each of these lots. So we determ ned
that we would have a frontage road access at this |ocation, one at this
| ocation and the standard requirenment in the subdivision ordinance. .
Can you hear nme alright? The standard requirenent in the subdivision
ordinance is that you have sidewal ks on both sides of any public or
private roadways. Wl that would have resulted in a sidewal k between
Fl etcher and the frontage road on both sides, as well as a sidewal k on the
i nside of the frontage road on both sides. Effectively requiring double
si dewal ks on both sides for a distance of about 1,000 feet. It is a
pretty substantial distance. And we want to use the area between the curb
of Fletcher and the outside of those frontage roads to bermand | andscape
on both sides of Fletcher. And it is very difficult to acconplish that if
you have to put the sidewal ks in and these |l ots begin to get pretty narrow
in some places anyway and when you have to put the frontage road in as
well as the sidewal k, it nmakes for a very difficult |andscaping sol ution
So we asked, and as | recall, there was no objection fromthe staff to
anmendi ng that condition in front of the planning conm ssion

M. Cook: Right, but the original plan was to put only the sidewal k
along Fletcher, not put the one on the business side of the frontage
roads, was it not and that was reversed to be put the sidewal k al ong the

busi ness side of the frontage road and elimnated along Fletcher. It
seemed to nme that the discussion was where does the sidewal k make nost
sense. |Is the sidewal k going to be used by custoners of the business or

is the sidewal k going to be used by through traffic, people walking or
bi king along Fletcher, and | guess | don't know the answer? |If it is
along the frontage road inside the business side, then you wll have
driveways crossing it at nany points from businesses. If it is along
Fletcher, it will cross the entrances to the frontage road at two points,
but ot herwi se be unobstructed? Mybe what the Pl anni ng Commi ssi on deci ded
it was okay but the preference | guess is to have it inside on the
busi ness side so you can have nore room for | andscapi ng though

M. Hunzeker: That's correct and it is ny recollection that that is
not the condition that was in the report. M recollection is that the
condi tion woul d have required sidewal ks in both places, and that what was
elimnated was just the one along Fl etcher

Jenni fer Dam Pl anning Dept.: That's my recollection. | would
point out that through traffic there is a trail at the south end through
the green way, so individuals through biking traffic would be using that
trail and not the sidewal ks and crossing driveways.

M. Cook: That's good to know.

Ms. Dam Staff was agreeable to that condition because it would
provide internal circulation between the businesses but the through
traffic would be using the trails.

M. Cook: So your request is for the waiver, that wasn't in the
staff report originally? Your request was to waive the sidewal ks either
along Fletcher or along the frontage road. The staff report was asking
for both initially.

M. Hunzeker: That's correct. The design standards read literally,
would require both and we requested a waiver of one or the other.
Frankly, we didn't even say, we would have done either one. Qur
preference was to do what the Pl anni ng Conmi ssion agreed to do because it
gives us that space between the sidewalk and the curb or between the
frontage road and the curb to put in some nice |andscaping.
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M. Cook: And given the new information here it nakes sense to ne
that it would be on the business side now, not be necessarily as much the
through traffic. So the sidewal k woul d at no point cross the frontage or
even where it enters, where you enter the frontage road, the sidewalk
woul d go out and around and ki nd of curve back in and foll ow the frontage
road, is that correct?

M. Hunzeker: On both sides.

M. Cook: Thank you.

Jeff Fortenberry, Council Menber: The premse of all these
guestions is of course the city's interest in seeing this as an attractive
entryway into the community because of the nature of the public way
corridor and the fact that this devel opment woul d participate greatly in
the potential enhancenent or appropriate use of that corridor. So it
woul d be helpful to me if you talk nore specifically about the design
covenants that you put in place regardi ng signage, |andscaping and then
speak specifically to the bernming issue along the interstate, where |
believe there is sonme confusion between what the staff reconmended and
your suggestion the grading plan actually did not renove those berns al ong
the interstate

M. Hunzeker: That's correct. There was a condition originally in
the staff report that indicated that we should revise the grading plan to
retain the bernms that exist there and | think that was sinply a m sreadi ng
of the grading plan. Because what we were showing was a cut on the
outside of the right-of-way that would have preserved and matched the
grade of the existing hill, so that our parking areas and so forth would
be below the grade as it exists today at the property line with the
interstate right-of-way. And that was explained, and | think that
condition was changed with the acqui escence of the staff. Wth respect to
t he design covenants, |'m not exactly sure which one of those you woul d
like me to address. They were attached to your fact sheet related to the
annexation agreenent. W do have provisions in the covenants, which
require a nunber of things that relate to whether you want to tal k about
t he buil di ng standards or you want to tal k about | andscaping, |'mnot sure
whi ch, but fromthe standpoint of the . . .

M. Fortenberry: There are really three elenents, building
standards, buil ding design el enents, as well as orientations, signage and
then the additional setbacks and |andscaping elenents that you've
proposed.

M. Hunzeker: The building standards for exanple, all exterior
finish materials have to neet the standards that are in the covenants.
And the street or the street facing elevation has to be brick or colored
concrete masonry, could be used, we could use EIFS surfacing or concrete
tilt up with colored stain or painted surface. 1t has to be a m ni mum of
30% of all those materials. Q her elevations shall the architectura
quality has to be of such that of top quality and |ow maintenance
materi al . |-80 facades are encouraged to have openings with glass.
Overhead doors are not permtted facing |1-80 elevations unless they are
screened with | andscape material or behind berms, as indicated with these
covenants. Ri bbed netal siding is permtted, but it can only cover a
maxi mum of 70%of the building elevation. There is a range of col ors that
is set out in the covenants that is suggested and all of these things are
subj ect to the devel opers approval prior to issuance of building permts.
The roof pitch has to be a mininumof 312, with a 12" overhang or greater
required on 50% of the building. The hip style roofs are recomrended.

Standing seam or netal roofs are permtted. Gal vani zed netal is
specifically excluded from both roofing and wall materials. Air
condi tioni ng condensers have to be screened from the parking and street
Vi ew. W have standards for fencing, accessory structures, |ighting,
lighting on buildings, Iighting on dock areas. W have restrictions on
signage that enconpass an entire exhibit to the covenants. We have

| andscapi ng st andards which were drafted by KimTodd, who drafted the |-80
corridor study. Not sure whether you want ne to go on. They are fairly
extensive. The covenants thensel ves are about 10 pages |ong and severa
pages of attachments that anplify the sign restrictions and the
| andscapi ng requirenents.

M. Cook: "Il just follow up with Planning.
M. Hunzeker: It's a pretty extensive set of restrictions, that
will | think, result in a very attractive, first class devel opnment.

M. Cook: Actually | have a question for Dana regarding the
covenants issue. GCkay. So they have all of these restrictions in place.
But who is the enforcing body, what would be the procedure? What
department, what's the process?

Dana Roper, City Attorney's office: | believe that the association
or any nenber of the association could bring an action to enforce the
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covenants. Let ne see if | can find the specific |anguage.
M. Hunzeker: M. Chairman, if | could help shed a little bit of

light on this.
M. Shoecraft: Sure, go ahead.
M. Hunzeker: I think that Dana is correct, that the primry

enforcer of theses covenants as it is in alnobst every other case, will be
ei ther the devel oper or the association that is formed in accordance wth
the covenants. But these covenants are an attachment to the annexation
agreenent . We have agreed with the city that we would inpose these
covenants and so ny view, what | have understood, all the way along is,
that our obligation to put these covenants in place and to enforce these
covenants runs back to the city. So | believe that the city would have
the opportunity to enforce those covenants if necessary but | think as a
practical matter, the primary enforcer will be the devel oper and the
association, as it always is. And this is simlar to the situation in
W Iiansburg, where we have desi gn covenants which require a certain type
of design which you have seen devel op out there, which are part of, in
that case, the use permt or the PUD, as the case nmay be, by agreenent
with the City. But | don't think there is anything in the particular
covenants that says the city shall have the right to enforce because as a
general proposition, the city has said they don't want that.

M. Fortenberry: Wen you say Association, what is the association
made up of ?

M. Hunzeker: Menbers of the association would be people who own
lots within this devel opnent.

M. Fortenberry: So that would be business owners prinmarily. I
guess nmy concern there woul d be that unlike perhaps an environnent that is
nore mixed or a residential honeowners association that there mght be
sone reluctance on the part of businesses to try and enforce restrictive
covenant against a neighboring business even if they think there is a
clear violation. | don't know that it would make ne confortable to have
that be the primary enforcing body, but that is why | am asking what the
procedure woul d be?

M. Hunzeker: | don't know why you would think that a business
owner woul d have any less interest enforcing covenants which they have
acquired property subject to, than a homeowner would. They would have
ever bit to the extent that these covenants require things that are
expensive and create a perception of additional value. Business owners

wi Il have just as much incentive, if not nore to enforce these covenants
as homeowners do.

M. Fortenberry: Well | guess the issue would be, | think to sone
extent this would operate in a hone owners association as well, where

there mght be reluctance, certainly on the part of one neighbor to
enforce against another conplain, because that doesn't nmake for
nei ghborliness. And | guess that it would, |'m curious about what the
procedure would be if soneone believed there was a violation of these
covenants and the association did not take some steps. This nmay be a case
that won't happen. | don't know. It's just that |I'm curious as to how
the city would follow up on such athing if it were necessary to follow up
on such a thing. Since you say we do have some say so because it is an

attachnent to the annexation agreement, what's the procedure? If |I'm
driving by on the interstate and | see a sign that |ooks like it is 50
tall, | cone talk to you Dana and say . .

M. Roper: | assunme it is |like many things that instigate

with the city you conplain to the nearest elected official or departnent
and it eventually filters down to the correct person that is going to do

the work. | assune that Building and Safety, Planning, Law, would all be
ef fected and i nvol ved, perhaps Public Wrks, but it's probably going to be
a nmulti-headed nonster.

M. Fortenberry: And maybe |'moverly concerned about this. It may
not be a problem Do we have other circunstances in town where we
basi cally have this kind of set up but we have never had an enforcenent
probl em t hat you know of ?

M. Hunzeker: WIIliansburg is the best exanmple | can think of.
of having very, very stringent design covenants whi ch have been enforced,
as far as | know wi thout exception for quite a fewyears now. And believe
ne, the people who have paid the price of having to conply with those
restrictions are very very interested, if soneone | ooks as if they are not
going to conply. It becones a perception of not only an expense that
represents or could represent a conpetitive disadvantage to the extent
t hat sonmeone conplies with it and sonmebody el se doesn't have to. But al so
a perception of value which everybody wants to nmaintain. | really don't
think there is any less incentive on the part of commercial owners to
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enforce these things, than there is on the part of a residential hone
owner .

M. Fortenberry: Ckay.

Jon Canp, Council Menber: | would Iike to nake a comment that |
respect what ny colleague is asking about on enforcenent and so forth.
But | think too, to the credit of businesses, nei ghborhoods, and so forth,
that we are in an era now where people do take exceptional pride in their
conpetitive spirit and their appearance and so | guess from our
standpoint, | want to see us set the policy and the tone that we encourage
wel | devel oped areas, well policed areas, naintained areas and so forth.
But at the sane tinme we allow those businesses or those ventures, those
nei ghbor hoods to proceed so that they can get it done. W can't just bog
t hem down wi th bureaucratic nightmares and so the challenge is out there.
I think Lincoln wants to continue to be a very respectable city, good
appearance, but we want to also draw others in, as well as our own
citizens?

M. Hunzeker: | think it is also necessary to point out here that
these covenants go mles beyond what the city could inpose as a
requi renment under any other nmechanism | nean the city does not have the
right to inpose color restrictions for exanple, or roofing material
restrictions. | nean those things you sinply don't have the ability to
do. And these covenants go far beyond what the city can do as a practi cal
matter under any existing regulations and frankly | think quite a ways
beyond what you would realistically would want to do.

M. Roper: W really don't want to be involved in neighborhood
squabbl es either and so the covenants that we woul d be seeking, if we ever
sought to enforce themwould be very critical core of the devel opnent type

restrictions. I f sonmebody painted a beige instead of a light brown, |
don't think we are going to get involved.
M. Cook: | agree | wouldn't want to get involved col or choice, but

the signage issues obviously is inportant and | don't want to send the
nessage here that

M. Hunzeker: | think the signs are very well covered in this
agr eenent .
M. Cook: | agree and | just want to say | appreciate the effort

you have gone to on that score because obviously we have the entryway
standards under discussion, but we don't have anything right now that is
enforceable, or acting under the existing regulations and so | do
appreciate the effort you have nade to at least try to work in the spirit
of those proposed regul ations. So thank you.

M. Hunzeker: It is nmy understanding we have agreed this docunent,
we have agreed to substantially nmore restrictive signage than other
property that abuts [-80, let's put it that way.

Annette McRoy, Council Menber: Going back to Jonathan's questions,
| guess after five years if they decide to terminate this association and
t he covenants woul d no | onger be in effect, then is that sonething you was
tal king about when | presume there would be no enforcenent after five
years if they ternminate, the covenants were term nated, cause in Section
25 or 26, the anendnents can be anended, nodified, or terninated, so then
| guess the whole question is mute, whether the city can enforce this
after five years fromthe date we pass this, they can be terninated.

(1 naudi bl e)
M. Hunzeker: \Which section are you referring to?
Ms. McRoy: Section 25, it says . . . third sentence.

M. Hunzeker: Well there is a short wi ndow during which this owner
may nodi fy these covenants. Nowthat does not nodify the owners agreenent
with the city. So to the extent that we have an obligation to the city to
record these covenants, in Paragraph 4 of Page 3 of the annexation
agreenent, it says restrictive covenants relative to building materials
and design, shall not be anended without approval of the planning director
or the city council of the City of Lincoln

Ms. McRoy: Look at the back part, because then if we terminate it
infive years then, up until then, but they can anend it with the planning
departrment and City Council's approval. But | guess | was tal king about
what happens after the five years. |f they choose to term nate the whole
covenant .

M. Hunzeker: | believe what you are reading there says that it can
be done within five years of the date of the recordation of these
covenants by the owner. It says you can nodify or terminate these
covenants by the title holders of two-thirds of the lots within the
properties, at any time, so beyond five years it's two-thirds of the
owners of these |ots that have to be involved. Before you get to the five
year period, the owner, that neaning the developer, can nodify those
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covenants w thout the renmi nder of the property owners consent. Ckay.
But, none of the covenants relating to building materials and design may
be amended wi t hout approval of the planning director or City Council of
the City of Lincoln anytine. Okay.

M. Cook: To clarify then building materials and design. The two-
thirds of the property owners coul d decide to amend say the col or schene
and do that on their own?

M. Hunzeker: That is in the paragraphs that relate to building
design if | renmenber correctly.

M. Cook: And design also covers signage?

M. Hunzeker: | believe that sighage is under a separate section
Right, well that's what | amlooking at. Building standards woul d i ncl ude
the col ors.

M. Shoecraft: |Is that it you guys?

M. Cook: Just getting clarification, what is it then that the two-
thirds of the property owners can nodify without City approval ? Anything
or is the section that covers . . . or that requires city approval
covering all of this? It is just a clarification issue here because it
has been .

M. Hunzeker: The intent of this as | recall, was that the signage
covenants would remain in place and could not be nodified as the rest of
the covenants are. The restrictive covenants relating to building

mat eri al s and design were not to be anended wi t hout approval. So you have
two different in that very paragraph that deals with | andscapi ng, signhage

and covenants, it says we have to install |andscaping pursuant to the
| andscape plans submitted with the prelimnary plat and it requires
per manent mai ntenance of that |andscaping. It also says signs shall be

restricted as indicated in attachment "A", which is part of the agreenent
and then it says that covenants relating to building materials and design
shal | not be anended without the approval of the planning director or City
Council of the City of Lincoln. So the inplication, my way of thinking,
ny interpretation and I had a little to do with the drafting of these
documents is that we can anend buil ding materi al and design covenants. W
cannot reconmend or cannot anend sign covenants. Now can that be anended
eventually if you all approve, if the city approves? | mean if the Cty
could agree to tear this whole thing up and throwit away, but it can't be
done unil aterally.

M. Cook: Thank you. | think that covers it.

Bob Hanpt on, the devel oper of North Creek, and | would |like to share
with you at |least a concept of a building that we have in nmind that we
would like to get started in July. W are | ooking at precast on the front
and a nice architectural standing seamnetal roof. This building has a 3
to 412 pitch so it is nmuch steeper than nost buil dings you see at | east

out with metal roofs. It is designed where there are garage doors and
store fronts, but they are colored so that they are conpati ble. Because
we have people, I'Il give you an exanpl e, we have a pharmaceutical conpany

that wants to locate in this building and they need to be able to pul
their vans in to | oad up pharnmaceutical supplies and they distribute them

all over in about a four state region. So some high tech quality
busi nesses do need sone garage doors. W have tried to make them | ook so
they do |ook nice. This building is going to face away from the

interstate. All the berns along the interstate are going to stay. Many
of these buildings will basically, you won't be able to see because of the
bernms along the interstate. Mark kind of went over our design guidelines.
W really worked hard to try to nmeet the intent of the 1-80 Corridor
Design Cuidelines. And as Jennifer has point out several tines, we went
beyond t he recommendati ons of sone of these. The building architectura
| ook, the signage we went above and beyond and the | andscaping. There is
one thing though that in a lot of situations, you can't have a | arger set
back. Right now we have 20 feet and the design corridor standards have
suggested 100 to 150" and that is not going to work for nost people. That
is almost an illegal taking of property. So | think our design covenants
are really going to hel p you assure a nice | ooking entryway into the city.
| think this building that we will start and hopefully we will start a
couple nore later in the year, we certainly have a lot of interest in
them being along the interstate. People like the visibility and
accessibility. But | believe we will build a building here that everybody
can point to and say, yeah that's my vision along the interstate. And on
the north side of the interstate, Stonebridge Creek, where Centurion is
going, we are starting to initially design 40 - 50,000 square foot flex
space building and it will be built out of all very, the whole building
will be built out of pre-cast concrete. Wen you get into those |arger
buil di ngs, you can afford to build them out of the concrete. These
snmal | er buildings, pretty costly to build an all concrete or all brick
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building. But | think you will be real proud of what's going to get built
along the interstate. W as devel opers and certainly all the people that
are | ooking to purchase these buildings, are really | ooking for the sane
thing that you are all looking for. The intent that the 1-80 corridor
desi gn gui delines propose, but | think we have cone up with a good "win
wi n" that hopefully everybody will be happy with. | would rem nd you that
t he setbacks are probably the biggest issue. There is no issue to have a
huge setback if you are behind a big berm or if you have a lot of
| andscaping. So there is maybe sone instances for a little bit, but |
thi nk generally the setbacks fromthe interstate are already a lot. They
give the State roomto expand the interstate to six lanes and we stil
have lots of right-of-way and |lots of set backs. So | would be happy to
answer any questions.

M. Fortenberry: Bob | appreciate your assessnent that you have
tried to enbrace the spirit of the entryway guidelines and that is what
you want to achieve as well, as well as what your custoners are
potentially demandi ng. Just that we've got sone bad exanpl es where it has
not happened and so a coordi nated planning effort that is a partnership
hopefully as it evolves between the city, the devel opnment community, as
well as the businesses that are denmanding that their structures be
attractive, which is in their best interest, your best interest and all of
our best interests, hopefully cones about as we are dealing with nultiple
property owners along the way. So | do have a question for planning and
you will see what | amgetting at afterward al ong the sane line.

M. Fortenberry: |'mgoing to back to nmy original question as you
are aware the city has tried to nove in the direction of nore aggressively
pl anning for these corridors because they are of such proninence and |
believe that we can do that in a way that is responsible and bal ances
obvi ously business cost and hel ps business by keeping their property
val ues high and their denands for their properties very high, because of
the desirability of the area that was pronoted initially from good
pl anning. And here we have a case, where we don't have the regulations in
pl ace, we do have a set of covenants have been attached to the annexation
agreenent. Hel p us understand how if you are overlaying the basic
concepts that have been tal ked about to this point, which are not |aw, and
t he design covenants that have been put in place here, there is sone give
and take, do they match up real well, or are there certain areas where
they are just not conpatible, are the design covenants nore restrictive in
certain cases, than has been suggested than the City could even possibly
want to hope for? Coment on that. | think that would help clarify sone
things for me. It is hard in the abstract to read a set of covenants and
then make the nental junp as to what an entire business park

(1 NAUDI BLE PORTI ON OF TAPE)

Jenni fer Dam Planning Staff: Businesses that would be |ocating in
this area would want the advertisement on Fletcher Street where the
traffic will be coming fromto find their business instead of along the
interstate. However, there nmight be sone signs along the interstate, they
are only limted to one sign per lot and the signs would be a naxi mum of
30" in height. You couldn't see a 30" high sign froma very | ong di stance
on the interstate, soit's not going to be the 80" tall pole signs you see
in sone of those areas, advertising fast food restaurants or hotels.

M. Fortenberry: | guess | amjust trying to find out the realistic
i npact of that sign agreenent woul d be, because agai n gi ven the t opography
of the land there, they way the site slopes down the |arge natural berns
that you have along the interstate, | don't know if it goes 30' down or
10' down, you would still have 20" sticking up along the interstate in
effect or whether or not it effectively forces a business to put it in
front along Fletcher instead of the back along the interstate.

Ms. Dam I think it is a possibility that you could see sone
signage along the interstate. M guess is that practically you woul d see
nore of it along Fletcher. But | don't want to mislead you and say that
you woul dn't see any signage along the interstate because the way the
agreenments and the plats have been witten there is the possibility to
have sonme signage in that area.

M. Fortenberry: And then one other specific thing regarding the
exception for comrercial or retail stores with 20,000 sq. feet or nore,
then you could go back to what you are allowed in the regular highway
zoning district?

Ms. Dam At the tine this was originally being proposed, there was
a large outlot on the other side of the drainage way there. At that point
intinme the devel oper was uncertain whether or not he would be asking for
a B-2 district which would include a use pernmit or H3 zoning in the
future. There are a couple of potential users in that area. | think one
of themwoul d have been a large retail outlet. Since that tinme they have
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submitted a prelimnary plat with H 3 zoning, which restricts the size of
retail space, so you wouldn't see that situation.
M. Fortenberry: So that is just superfluous to the attachment?
Ms. Dam Recent submittals nmake that superfl uous.
M. Fortenberry: Thank you.
This matter was taken under advi senent.

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI MS AGAI NST THE CI TY AND APPROVI NG
DI SPCSI TI ON OF CLAI M5 SET FORTH THEREIN FOR THE PERI OD OF MARCH 16 - 31,
2001 - Don Bowman, Attorney for Alan Schroeder, who has filed a claim
against the city: M. Schroeder owns property at 8101 So. 14th Street,
where they recently put in a sanitary sewer. There was a tenporary
easenent that granted and when t he heavy construction equi pnent went over
his property, it crushed his |ateral systemand he now has the inability
to use the septic system properly. They also did sone damage to his
roadway, when they got out of the easenent area and partially on the
easement area. | won't bel abor the facts, | have sone estimates here with
nme that | would like to just leave with the Clerk. | would answer any
guestions that you m ght have. Total damages are about $3,575.00 and
about $2,700.00 to the other damage to his concrete and driveway. He
currently has pools of sewage in his back yard because of the wet weather
and it won't let his sewage out. So we need to get it fixed as soon as we
can. So | would answer any questions that you have.

Jon Canp, Council Menber: Don was the city aware that the system
was in existence there and it was all properly installed?

M. Bownan: Yes. It was just one of those things where the
equi pnent was so heavy that it conpacted the land and just did so nuch
damage that now it won't work, but yeah, they were aware of it.

Ci ndy Johnson, Council Menber: | would like to take this off of
Item 18, for review for another week.

M. Shoecraft, Council Chair: Mdtion and second to take it off for
one week and Dana will just get us sonme additional information.

Seconded by Canmp & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

This matter was taken under advi senent.

AMENDI NG CHAPTER 6. 04 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO ANI MAL CONTROL
REGULATI ONS GENERALLY TO AMEND DEFI NI TI ONS; TO | NCREASE | MPOUNDMENT FEES;
TO MAKE |IT UNLAWFUL TO OAN ANIMAL HYBRIDS; TO PROVIDE RESTRICTI ONS
RELATING TO ACTIVITIES OF PET SHOPS, AMENDI NG CRUELTY TO AN MALS TO
PROVIDE A SEPARATE SECTION RELATING TO AN MAL NEGLECT; TO PROVIDE
EXCEPTI ONS TO VI CLATI ONS; ANMENDI NG PROVI SI ONS REGARDI NG SELLI NG OR d VI NG
AVAY ANI MALS; AND TO PROVI DE ADDI TI ONAL PENALTI ES FOR VI OLATI ONS;

AMENDI NG CHAPTER 6. 04 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO ANI MAL CONTROL
REGULATI ONS GENERALLY TO ALLOW THE DI RECTOR OF THE HEALTH DEPARTMENT TO
| MPOUND UNUSUAL ANI VALS; TO PROVI DE PERM T PROVI SI ONS FOR ANI VAL EXHI BI TS
OR RIDES; TO MAKE I T UNLAWFUL TO PROVI DE FOR UNUSUAL CARNI VOROUS MAMVALS
TO BE RESTRAI NED BY THE PUBLI C FOR ENTERTAI NMENT PURPOSES; AND TO PROVI DE
AN APPEAL PROCESS FOR DENI ED, NON- RENEVED AND REVOKED ANI VAL EXHI BI T OR
Rl DE PERM TS;

AMENDI NG CHAPTER 6. 12 OF THE LI NCOLN MJNI Cl PAL CODE RELATING TO CATS TO ADD A
DEFI NI TI ON FOR “ CAT HOBBY KENNEL” AND AMENDI NG THE DEFI NI TI ON OF “ KENNEL;
TO PROVI DE THE WORD “LI NCOLN" BE ENGRAVED ON ALL CAT TAGS; TO PROVI DE THAT
ALL MONEY RECEI VED BY THE DI RECTOR UNDER CHAPTER 6. 12 SHALL BE CREDI TED TO
THE ANI MAL CONTROL FUND; TO MAKE | T UNLAWFUL FOR CATS THAT ARE NOT SPAYED
OR NEUTERED TO RUN AT LARGE; TO REPEAL THE CURRENT PROVI SI ONS RELATI NG TO
CATS RUNNI NG AT LARGE WHI LE IN HEAT, TO DELETE REFERENCES TO SECTI ONS
BEI NG REPEALED;, TO MAKE | T UNLAWFUL TO MAI NTAIN A CAT KENNEL; TO PROVI DE
EXCEPTI ONS TO HAVI NG A CAT KENNEL; TO CREATE A PERM T PROCESS TO OBTAIN A
CAT HOBBY KENNEL; TO PROVI DE RESTRI CTlI ONS RELATI NG TO A CAT HOBBY KENNEL;
TO REPEAL THE CURRENT PROVI SI ONS RELATI NG TO HOBBY KENNEL OR CATTERY
PERM TS; AND TO | NCREASE THE M Nl MUM FI NE FOR FI RST OFFENSE VI OLATI ONS OF
CHAPTER 6.12 FROM $25 TO $35;

AMENDI NG CHAPTER 6. 08 OF THE LI NCOLN MJNI Cl PAL CODE RELATI NG TO DOGS TO ADD A
DEFI NI TI ON FOR “ DOG HOBBY KENNEL” AND TO AMEND THE DEFI NI TI ON OF “ KENNEL”;
TO PROVI DE THE WORD “ LI NCOLN' BE DI E- STAMPED ON DOG TAGS; TO PROVI DE THAT
OMERS OF DOGS SHALL DI SPOSE OF WASTE MATERI AL ACCUMULATI NG FROM THEI R
DOGS AT LEAST ONCE EVERY FIVE DAYS; TO | NCLUDE DOG HOBBY KENNEL PERM T
HOLDERS AS EXCEPTI ONS TO DOG KENNEL PROHI BI TI ON; TO CREATE AN EXCEPTI ON TO
HAVI NG A DOG KENNEL FOR PERSONS ON LAND THAT IS ANNEXED BY THE CITY; TO
REQUI RE PERM TS FOR DOG HOBBY KENNELS; TO PROVI DE RESTRI CTI ONS RELATI NG TO
DOG HOBBY KENNELS; TO PROVI DE THAT MONEY RECEI VED PURSUANT TO CHAPTER 6. 08
SHALL BE CREDI TED TO THE ANI MAL CONTRCL FUND; AND TO | NCREASE THE M NI MUM
FI NE FOR FI RST OFFENSE VI OLATI ONS OF CHAPTER 6. 08 FROM $25. 00 TO $35. 00 -
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Jerry Shoecraft, Chair: Madam O erk, we have already had public hearing
on this. |If the City Attorney or soneone wants to clarify what is going
on today and if sonmeone wants to testify, as long as it is not redundant,
that woul d be very nmuch appreciated. Woever is doing it, please?

Jim Weverka: | just wanted to address the Council regarding
Ordi nance 6.12. 0070, Cats running at large. W nade the reconmendati on of
the Aninmal Co-Advisory Conmittee that in addition to being |icensed and
carrying a current |license tag, cats al so have to be spayed and neuter ed.
And the reasoning for it was that unaltered cats are 20 tinmes nore |likely
to bite than a spayed/neutered cat. Additionally altered cats have a
claimrate of 57%vs. unaltered cats of 6% O course if cats are running
| oose that unaltered, they create a petable population, if you want to
call it, and we get involved in picking those up again, so there is a
reason for it froma public health standpoint. Any ot her questions?

Marc Wel ch, 7040 Starr St.: Good afternoon Ladi es and Gentl enen of
the Council. Last tine | was here | spent ny tinme conplaining, now I
would like to try to put sone things before you that maybe will make
things right. You are going with hobby kennel s and maki ng special permits
for hobby kennels, but the hobby breeder, the person that is creating the
overpopul ation is still not controlled. There are no checks and bal ances.
| would like to propose that in order to take care of the hobby breeder
t hat anybody with an unaltered dog charged 300% of the current price. |If
they want the dog and they want to take the chance of having an
overpopul ation, let them pay for that privilege. It will help clean up
the ness that they leave. There is no other way that anybody has been
able to cone up with to control that situation. But you are allow ng
hobby- kennel s, both for cats and dogs, you have a very big hobby breeder
and anytine anybody has a litter, they can just say |'m a hobby-breeder
that autonatically excludes themfroma | ot of ordinances that they need
to conply to, sanitary standards, etc. and so forth. So if they are going
to carry unaltered aninals, let thempay for that privilege please. The
i dea of no grandfather clause, except for one year, is still there on the
substitute conming before you. What | would like to propose is again, a
fourth dog permt, fourth animal permt, however you want to classify it.
And that woul d be 200%of the current unaltered price. But they could pay
that for the year and they can deci de what dog tag is going to be put on
And that the dog that is to stay with. At such tine that dog dies, then
t hey should be in conpliance with the ordi nances. But they should be able
to pay for the right to keep that dog. That's what everybody is arguing
about, they don't want to get rid of their dogs. Go ahead and let them
buy the nore expensive license and | et thempay for that privilege to have
that dog. |If at sonetine three years down the road, they decide to give
the dog to sonebody el se, then the situation is over and done with. But
it isn't this definite end in one year. Leave the decision to them and
how t hey spend their noney and if they can afford it and they want to keep
the dog and they have the time for that dog's lifetine, whether it be
fifteen years or ten years, they are going to have to buy that extra dog
permt. Also it has cone to ny attention that there is other applicable
laws in the city of Lincoln that come to bear on these ordi nances for dogs
and cats. If there is such ordinances in 1.02 or other areas, | believe it
isonly fair to the citizens to be able to | ook at a dog ordi nance to see
a reference nunber to another law that pertains to that situation, not
assune that they are going to read all of the city ordinances and be
informed. They are going to | ook where a dog or a cat is addressed in the
ordi nances and everything there. And if the reference nunber is there and
they do not go to the reference, and they m sunderstand everything, that's
going to be their fault. But if they are lead to believe that everything
for a dog or for a cat is in a given section, they read it and it doesn't
match up, it doesn't make sense, or they challenge the ordinance; it is
the idea that stupidity is not a good reason for not knowing the law. |
woul d say that the other side was true. You should notify the person in
sonme | anguage just reference nunber and | et them have the opportunity to
know that there is another |aw bearing on that situation or bearing on
t hat ordi nance. Any questions?

Linda Lyman, 2331 N. Main St.: | want to congratul ate everyone who
wor ked on redoing these very nuch. There is only one thing that | would
like to see added to it. W have cat hobby kennels, but what about people
like me who don't actually have a kennel or a cattery. W rescue the
cats, keep themfor atime. Sone of themend up staying with us for their
life. I would like a special designation in there for people in the
rescue group who aren't the aninmal control or the Humane Society, but who
use our own noney to neuter and spay the animals that we get, we feed
them we care for them we vet them and this all conmes out of our
sonetines very neager, incone. And to | have at home the list that | was
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sent. It was $50.00 for the kennel |icense and then $12. 00 per cat. Well
as of last Saturday, | have twenty-one cats that | am taking care of
That prohibits it, because that is alnbst nore than | have coming inin a
nonth. | would like see, | would be willing to pay up to a $100.00 for a

license, if | didn't have to pay additional for each cat in ny hone. This
| could nanage, but if we could have a special designation for rescue
groups, | would certainly appreciate it. And | want to thank again for
what has conme out. | just don't think we are being hard enough on the
peopl e who abuse animals and cause themto end up at nmy place, and ot her
places like it. Thank you.

Paul Markeson, 5705 Waverly Road: Good Afternoon Council. | hope
you all read ny letters that you got by e-nmmil earlier last week. Qur
industry is very concerned that Lincoln isn't doing enough to recognize
that commercial bordering kennels exist in the County. Five of themare
within the three mile linit. Two of themare in real danger of becom ng

annexed soon. It is atotally new category of business that is not being
addressed at all. The State recognizes us as a totally different category
of business under their new licensing plan as adverse to pet breeders and
everyone else. | understand that there is a new intent to address dog

kennel s that may be annexed down the road. W are nore than that. W
of fer groomi ng, training, boarding. We offer a whole spectrum of pet
care. | host Cornhusker Kennel Club every Tuesday ni ght and what we are
afraid of is that we are going to get lunped into just this little dog
kennel category when we are so nmuch nore. W are also seeking that we
gain equal protection under the law and in that vet kennels people,
veterinarians who board healthy dogs just |ike we do, have protections
under your current ordi nances and under your new ordi nances. | understand
there is cormerce problens with this, there are equal protection problens
with that. W do the sane thing they do, yet we are not being addressed
in the sane and equal and fair fashion. W also would like to gain a
representative to the Pet Advisory Council. No boarding facility operator
has that privilege. Pretty much that is everything | have. Everything
el se was covered in ny letter. Please keep us on your mnd. W are not
dog kennels. Are there any question?

Jon Canp, Council Menber: You mentioned that the State recognizes.
Are there so nmagi c phrases that they consider a corporation?

M. Markeson: Yes, they call us boarding facilities, as adverse to
breeding facilities, puppy mlls, whatever you have there. | gave you an
address of Mark MFarland's office and nunber who is the director of that
program with the State and he would gladly send you all the new state
i censing regul ati ons.

M. Canp: How many of the boarding facilities would there be at the
Lancaster County area or the greater Lincoln area?

M. Markeson: There are five within you three nile limt. Oneis
ri ght on your border, Kennel-Inn, WIderness Kennels is right down by the
new W | derness Ridge Addition. They are in direct |line to be annexed. |
am three nmiles out, so it will be a few years for ne. Country Lane
Estates, they are on West "Q' Street and Paradi se Pet Resort, who was over
by Kennel Inn. And they are right down by where the new shoppi ng center
is going to go and what not. So we think we should be equably treated
just like the vet kennels. Specifically Section 6.08.160, 6.08.310, and
. 311.

M. Shoecraft: Thank you

M. Markeson: Thank you very nuch for your tinme.

Ti mThomas, fromParadi se Pet Resort, 6501 So. 176th Street, Walton

NE: | just want to say | support what he said too. | just canme down here
for his support.

Fl or af ae Shane, 815 W Stockwell: Good Afternoon, | appeared two
weeks ago. | would like to say that there are | ot of responsible breeders
of dogs and cats. | would like to particularly address the dog issue in
that there are breeders that do showi ng and that can prove that they go to
shows and we need a hobby kennel |icense that would all ow the breeder to

have nore than three dogs. Four would be better than three, because you
don't breed the dog and not keep one for showi ng, nost people. So that
nmeans you have to give away or sell others and that woul d encourage al so
the puppy buyer to conme to a reputable breeder and not be buying from
puppy mills. So | would Iike to hope that you would entertain the thought
of havi ng hobby breeder as part of the ordinance. | would also like to
ask that people who live outside city limts have their aninmals and they
are annexed into the city, to have their animals until that particular
ani mal or aninmals pass away. They are nenbers of our famly. It is pretty
hard to do away with them or give them away, when we have had them so
long. Any questions?
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Nancy Beck, 10100 Hol drege Street: My husband was here a couple
weeks ago and brought forth a couple of issues related to Search Dogs. W
have a cadaver dog that lives with us and he does searching off a | eash
and one of the ordinances changed the definition of running at |arge, and
he cannot actively search for missing people if he has to be on a | eash

that is six feet long or shorter. | was wondering if anything had been
changed or if the ordinances still stand as printed. | know he wote to
M. Shoecraft and voiced some concerns and also M. Vinci, and hasn't
heard back. | just got out of school. Are these still the sane, or have
any changes been nade for search dogs.

M. Shoecraft: Well first of all in regards to his letter, |
brought it wup at directors and requested to the Myor that that
representation be included on the advisory board. | think that it is what

it is called or coomittee. And he was receptive to that, and to direct
that towards the Health Director also. So | responded to his letter first
of all.

Ms. Beck: ©Ch, okay.

M. Shoecraft: He wanted ne to convey that to the council and to
advise ne that representation needs to be on there and | did that and |
agree with that. GOkay

M's. Beck: But within the ordinance?

M. Shoecraft: But within specific ordinance, Conner, | don't think

Ms. Beck: | nmean could search dogs in addition to police dogs be
exenpt for those two specific areas?

Conner Reuter, City Attorney's Ofice: | don't recall that the

ori ginal ordi nances changed the definition of running at large for a dog.
Only for acat. And so | don't think that that ever changed from what we
just have always had or at least for many years have had. And if that
doesn't suite your purposes, that is certainly something |I guess if the
Counci| wants sonebody to |ook at, they can do. But | don't think that
was ever enconpassed in those original ordinances that canme forward.

M. Shoecraft: | don't think that effects that.

Ms. Reuter: The one | recall himtal king about was the exception
under cruelty, that | think spoke specifically about treatnment of police
dogs. |Is that one of the concerns?

M's. Beck: Right.

Ms. Reuter: That has not, we have not added any |anguage for this
draft, as to search dogs having at | east to my know edge, never consi dered
it prior to his bringing it forward at the second reading. So |I don't
think that this (inaudible) if council wanted to take that up | ater, but
to date the answer is no. There has not been any sort of new |anguage
added or renoved to accommopdate specifically search dogs.

Ms. Beck: So if this passes, | nean you are going to vote on this
t oday?

M. Shoecraft: W don't know yet, probably.

Ms. Beck: But if this were to pass today and then Jacob and John
are out searching and he is not on a | eash and sonebody gets in his way.
He is a herding dog, he nay like nip at their ankle to say "you are in ny

way", that's his herding instinct. And they would feel that that was
i mm nent harm imediate threat. I don't know what the definition of
i mediate threat is, | couldn't get that fromanybody. That person could
then turn around and shoot our dog or sonehow injure that because they
woul d feel like they were threatened.

Ms. Reuter: \What | can tell you that what's currently before the
council, does not change it one bit fromwhat it has been

Ms. Beck: Which says, specifically only police dogs are exenpt
from t hose.

Ms. Reuter: The State Statute referred only to police dogs. The
Cty Odinance was silent on it, which neant although not specifically
spelled out, we live with the State Statute, which by State Statute, we
are bound to do. | don't think this changes in any respect what you al
can do with your dogs in terns with on a leash, off a leash, or wth
respect to what a person can do, who feels confronted or a victimof your
dog.

M's. Beck: And a search dog doesn't have any speci al treatnent over
a "pet dog" who might be out and about.

Ms. Reuter: Well, | would say no, except that | amnot exactly sure
that | understand the relationshipin all areas. If you are assisting the
police, maybe it gets to be police dog for a day, | don't know. The

rel ati onship that you have with the police when you hel p them search, but
assum ng as you seemto be that it is not a police dog.

M's. Beck: No because he is owned by a private citizen, therefore he
is not a police dog.
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M. Shoecraft: So they call you for services in search of whatever?
And so . . .

Ms. Beck: A private citizen. Right.

M. Shoecraft: A private citizen, a private business, go out and
train. The dog is trained to search and rescue.

M's. Beck: The North Anmerican Search Dog Network. He is certified.

M. Shoecraft: And so they would go out and they would be off the
| eash. Wuld this ordinance specifically effect him from doing that
Conner ?

Ms. Reuter: This ordinance does not. \What the ordinance that was
on the books and was never touched by any of the packets that have been
recently brought forward to the council, mght well do that. Jim do you
have a copy of the book w th animl codes.

M. Shoecraft: So what we are passing today, will not effect them
t he rescue dogs?

Ms. Reuter: | don't think that the original ordinance in any way
changed the status of these search dogs as to whether or not they are at
large as to whether or not they are within the exception for cruelty to
ani mal s or subject to any sort of sonebody finding themfearful and taking
action on them | think that all the sane rules apply as have applied
prior to us bringing forth any of these ordinances. So if you want ne to,
| can take a | ook at what the dog at |large says. | know that there is
somet hi ng about being in voi ce control and assumi ng t hese dogs are trai ned
as | understand themto be, that m ght be enough. | just need to double
check if it's voice control only within one's own yard or voice contro
al ways.

Annette MRoy, Council Menber: Conner, | was just going to point
that out on page 5, 7th sentence, where it says under direct effective
voice control. So | assunme that would nmean that what situation she is
tal ki ng about, unless your and is speaking in the person's yard property,
ot herwi se the and coul d be read as and the | ast phrase of sentence, and in
direct effective voice control, so | would assunme if your search dog was
wor ki ng a scenario, that you would have it under your voice control

Ms. Beck: So the voice control woul d counter-act that he is not on
a leash, that is . . .?

Ms. M Roy: You call your dog and if he is six blocks down the
street and you are over here, that would not be effective voice control.
But | would assune if he is right in front of you, taking directions, then
a reasonabl e person, | think that is the standard, a reasonabl e person
woul d assume that you are under control. But | guess we can't wite every
single scenario that would ever happen for people would have into our
ordi nance, otherw se the book woul d be bigger than what it is.

Ms. Reuter: The thing is that running at |arge.

Ms. McRoy: | would say that you are covered.

M. Shoecraft: It doesn't appear that this is going to effect you.
M's. Beck: Okay.

Ms. Reuter: This is not a new definition. It is just sinply

i ncl uded because anot her section within 010 i s bei ng anended. This is the
same as it has always been and the law would be applied to you as it
al ways has been. Again if you want to try and seek specific |anguage
regardi ng search dogs, | don't think anybody forecl osed us.

Ms. Beck: And that request has gone on to the Mayor and to the
Ani mal Control Advisory Board?

M. Shoecraft: As far as representation on the board? Yes it has
t hi s norni ng.

Ms. Beck: Ch, just this norning.

M. Shoecraft: I brought it up to the Council and Myor this
norning that that representation needs to be on any future or current
advi sory boards. He thought that was a good idea, so

Ms. Beck: Alright, so do you think?

M. Shoecraft: No | don't think that effects you.

Ms. Beck: Alright. Thanks.

Henry Sader, representing WIlderness & Saltillo Kennels: | just
want to | et you know that |I wholly support M. Markeson with Prairie Wnds
Kennel s on what he stated. | also sawin your agenda on Item 22 about the

m ddl e of the paragraph that you state to create an exception to having a
dog kennel for persons on land that is annexed by the city. And | would
like you to publicly declare your intent there. That we will not be part
of the city ordinance, a comercial dog kennel. State that so that
everybody is clear that regardless of the fact that we are a kennel and
now we are within the three-mile [imt or annexed as part of the city, we
do not fall under your ordinances here. And the second question | have is
during the course of time, sonebody is going to becone annexed, one of
t hese kennels. Now can the kennel be passed down or sold or grandfather
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claused in so that it remains a kennel? | don't know, |'m asking you.
Does it? At this point WIderness Kennels . . .
M. Shoecraft: Dana where did Conner go? - GCh, she is hiding.

M. Sader: . . . which sits on Saltillo Road.
M. Shoecraft: Can you answer those two questions please, froma
| egal standpoint? Can a conmercial kennel, if they lie within the three-

mlelimt, or annexed into the city, will these ordi nances apply to them
Ms. Reuter: Until they actually in the city lints, these don't
apply. The animal control thenselves do not go outside the city limts,
even into the three-nile area.
M. Shoecraft: After that?

Ms. Reuter: |f they are annexed in, we have a |l ot of options there.
| can tell you that what was earlier said was that the State has sone
kenneling and boarding |anguage, we could try to mrror that. We

additionally speak to kenneling animals in sonme zoning ordi nances. W
don't right not specifically zone around this. W sinply provide in the
ani mal control ordinances pretty nuch all the regulations that is had.
But the nention of kenneling in the zoning ordi nances nmaybe gi ves anot her
avenue to address this, if you wanted to differentiate between different
property owners but by way of zoning, that would seem possible. But
essentially it brings us back to the same problem which is, if having x
nunber of dogs presents a health concern, it is hard to understand how
that isn't true for each and every person. And if you want to start
getting very very specific in regards to if you are going to have nore
than the normal maximumx, y and z in terms of housing and things of that
nature have to occur, and if you can show rational health concerns being
addressed by virtue of those regul ations, all of those things can be done.
But |1 think that's wessentially why we took out those sorts of
differentiations that canme forward fromani mal control task force, because
there didn't seemto be that rational basis, at |least in the nodel that
was originally given. | don't think they would be out there, but | don't
think we had hit on them just yet.

C ndy Johnson, Council Menber: How does this effect your business?
How many dogs do you have now or the maxi numyou have had? |Is it just the
nunber of dogs that the ordi nance effects?

M. Sader: Well, we will run over Christms naybe 150, 160 dogs so
if we beconme part of the city limts, she is saying here, there is no
wording for it. W have to deal with it again.

Ms. Johnson: So it takes you down to three dogs, possibly four?

M. Sader: Yeah, it takes ne down to no business.

Ms. Johnson: But that is the only part of that particul ar ordi nance
that effects you?

Jeff Fortenberry: | think the city attorney is also alluding to the
fact that this could be dealt with through underlying zoni ng ordi nances.
In other words if you annexed into the city and say left as an
agricultural district, or whatever you currently are, exceptions would
then be potentially provided in that. Because presumably you'd have
enough space to take care of the sanitary concerns that are built that an
urban environment has.

M. Sader: W are just concerned that you could potentially take it

away.

M. Fortenberry: W probably ought to recomrend that this issue be
brought up as well, as a part of that ongoing task force that is going to
take a | ook at some of the other issues regarding linitations.

Jon Canp, Council Menber: | would |like to echo what Jeff just said.
We have had sone very good points rai sed here today that weren't addressed
fully in this reconsideration and perhaps the procedure to take is to give
nore enphasis to the ACAC committee and that assuming there is genera
consensus here, we could proceed with the body that we have and then have

those of you with input and all, work through that group. In ny
estimation that might be a good way to proceed. So far, | don't believe
I've heard anyone addressing that has been nodified from a negative
st andpoi nt . I think it is just further suggestions, that we always
wel cone.

M. Shoecraft: That is something that we can |l ook at in the future
al so, ongoing work of the task force.

M. Fortenberry: W wll nmake sure your names are submitted to the
Mayor's office. If the council is in agreenent, we can just ask that
there be a representative from one of your organizations perhaps, or
someone else that is in this business in the nearby vicinity.

M. Sader: W would appreciate that. | knowthis last tinme we were
passed up.

M. Shoecraft: Thank you for com ng
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Davi d Cygan, 2830 South 44th Street: I am the Vice-Chair of the
Ani mal Control Advisory Committee. First of all | want to reiterate ny

support for the conprom sed package that is being placed before you. |
t hi nk as Counci | man Canp has i ndi cat ed, there has been no adverse coments
with regards to the provisions that we are seeki ng to advance. The nunber
of phone calls | have taken the last two weeks since we have |last had a
chance to speak, have primarily focused around the support for the
ordi nance package as it exists, but also sone concern with regards to the
annexi ng of kennel s and the surroundi ng areas and | was just going to cone
up here and say, that ACAC recognizes it is an upconing issue and that
we've been in comunication with some of the commercial kennels in the
outlying areas and we are |ooking forward on going forward w th working
out some sort of solution, hopefully that would be agreeable to everyone
and working with the City Attorney on that.

M. Canp: David, then you are in full support of what we have
bef ore us?

M. Cygan: Full support.

M. Fortenberry: If | could, the first gentlenman who testified had
a suggestion and perhaps Jim if you could make a note of that regarding
the sutmmary of the new law that it could reference various. | assume you
put a panphl et together and you will cross reference the various sections
that woul d apply. Thank you.

This matter was taken under advi sement.

ORDI NANCES - 3RD READI NG

AMENDI NG THE CORPCRATE LIMTS OF THE CITY BY ANNEXI NG APPROXI MATELY 135. 27
ACRES OF PROPERTY GENERALLY LOCATED AT N.W 48TH STREET AND WEST ADAMS
STREET. (I N CONNECTI ON WO01-61, 01R- 77, O01R-78, 01R- 79, 01R-82) - CLERK
read an ordinance, introduced by C ndy Johnson, amending Section 2 of
Ordi nance No. 8730 passed May 17, 1965, as |ast anended by Section 1 of
Ordi nance No. 17566 passed November 1, 1999, prescribing and defining the
corporate limts of the Gty of Lincoln and repealing said Section 2 of
Ordi nance No. 8730 passed May 17, 1965, as |ast anended by Section 1 of
Ordi nance No. 17566 passed Novenber 1, 1999, as hitherto existing the
third tine.

JOHNSON Moved to pass the ordi nance as read.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
The ordi nance, being nunmbered 17820, is recorded in O di nance Book 24, Page

CHANGE OF ZONE 3258 - APPLI CATI ON OF ASPEN BUI LDERS, I NC. FOR A CHANGE OF ZONE
FROM AGR AGRI CULTURAL RESI DENTI AL TO R- 3 RESI DENTI AL ON PROPERTY GENERALLY
LOCATED AT S. W 27TH STREET AND WEST A STREETS - CLERK read an ordi nance,
i ntroduced by Jeff Fortenberry, anending the Lincoln Zoning District Maps
attached to and made a part of Title 27 of th Lincoln Mincipal Code, as
provided in Section 27.05.020 of the Lincoln Minicipal Code, by changing
the boundaries of the districts established, for the third tine.

FORTENBERRY Moved to pass the ordi nance as read.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
The ordi nance, being nunmbered 17821, is recorded in O di nance Book 24, Page

CHANGE OF ZONE 3303 - APPLI CATI ON OF ASPEN BUI LDERS, I NC. FOR A CHANGE OF ZONE
FROM AGR AGRI CULTURAL RESI DENTI AL TO R- 3 RESI DENTI AL ON PROPERTY GENERALLY
LOCATED AT S. W 27TH STREET AND WEST "A"' STREET - CLERK read an ordi nance,
i ntroduced by Jeff Fortenberry, amending the Lincoln Zoning District Maps
attached to and made a part of Title 27 of the Lincoln Minicipal Code, as
provi ded by Section 27.05.020 of the Lincoln Minicipal Code, by changing
Boundaries of the districts established, for the third tine.

FORTENBERRY Moved to pass the ordi nance as read.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
The ordi nance, being nunmbered 17822, is recorded in O di nance Book 24, Page

DECLARI NG APPROX. 2.04 ACRES OF PROPERTY GENERALLY LOCATED ON THE NORTH SI DE
OF PI ONEERS BLVD., WEST OF RI DGEVI EW DRI VE, AS SURPLUS & AUTHORI ZI NG THE
SALE THERECF. (2/26/01 - PLACED ON PENDI NG (I N CONNECTI ON W 01-55) (
4/2/01 - REMOVE FROM PENDI NG W PUBLI C HEARI NG ON 4/9/01) - CLERK read an
ordi nance, introduced by C ndy Johnson, declaring a tract of City-owned
property generally located on the north side of Pioneers Blvd., west of
Ri dgevi ew Drive, as surplus and authorizing the sale thereof to Tal ent +,
the third tinme.

**\VVERBATI M TRANSCRI PT OF COUNCI L MEMBER JON CAMP' S COMVENTS* *
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Jon Canp, Council Menber: Can | have the City Attorney come up,
because of questions raised on legalities of this and | think it m ght
help to confirmthat it has been investigated? Dana, as | nentioned to
you this nmorning, there have been an nunber of inquiries by constituents
in my district that have raised the question, and | believe there was a
gentl eman who testified a week ago about some court cases and so forth.
Just to make sure we are on the right wave | ength, would you revi ew where
this particular parcel of land is and whether or not these court cases are
appl i cabl e?

Dana Roper, City Attorney: The general proposition is that if a
city acquires property either by purchase or by gift that is restricted
exclusively for park purposes, a trust has been created in which the city
must abide by the terns of that trust, and if it has been dedicated

exclusively for park purposes there is great difficulty, if not
i mpossibility, intrying to convey that. A trust nay be created by deed,
by statutory dedication, by purchase, by gift. |In this instance, as we

woul d understand the facts, the city entered into an agreenment with the
Army Corp. of Engineers to acquire the property for flood purposes. And
this flood purpose was to acquire drai nage easenments and al so to provide
incidentally sone pools of water for fish and the project was undertaken
by the Corp. of Engineers, who acquired the property, who then conveyed
the property to the city and we have purchased it then from our
understanding with monies fromthe general fund and advanced real estate
acquisition and the trust theory, the dedication would not arise under
t hose circunstances.

M. Canmp: Wen you started your statenent, you said the trust could
be created by purchase or gift? O did | misunderstand . . .?

M. Roper: No excuse me. |If we purchased park | and with noney that
was raised for a bond issue for a specific exclusive park purpose, we
woul d have to live with that and the trust would be created. But if we
simply purchased it with advance real estate noney or from the genera
fund, that would not be the case.

M. Canp: So based upon everything you have investigated, your
understanding is this wouldn't apply.

M. Roper: From everything we have found, we would be proper in
conveying this I and under the ternms that were investigating. You know we
are | ooking at sonething that occurred 40 or 50 years ago. W hope that
we have found all the docunents there are to find. State Title has
witten a letter saying they are willing to wite a Title Policy on this
property. So, as far as anything that anyone has found, this would be
| egal | y possi bl e.

M. Canp: The reason | ask a lot of that is that this area is ny
district, but nore inmportantly to, is | think all of us on the council are
very much inclined to protect the interest of park |land, just because of
the nature of it. At the sane tine, where there is an opportunity for the
conmunity to have economic growh, we need to look at that too. So it is
a delicate balancing here and | think #1 we want to make sure that the
| egal pathway has been cleared. So | appreciate your conments on that.
If I may M. Chair, | would Iike to make a couple of conments. | have had
alot of input on this. W have had a |ot of testinmony fromcitizens who
live inthe vicinity. This is kind of a tough one being a representative
of the district, because | understand the homeowners concerns. | think
that initially there was some concerns about whether the right process was
followed as well and notification. And it |ooks |like there may be some
different representatives from the honmeowners that had been involved

previously or have moved away, but | guess looking at this and then
| ooking at the proposals by the Talent Plus people and the economc
devel opnent that they can bring into Lincoln, |I've decided to go ahead and

support this measure. That is not in any way to say we are not trying to
uphol d our inportance of neighbors, and in fact as has been brought out,
this is going to enable us to purchase a substantial amount of park |and,
whi ch because we are now taking park funds, | assune that that would be,
what ever we do with this, would be a very much in the lines of a pernmanent
park with these proceeds.

M. Roper: As | would understand it these proceeds would go into
advanced real estate acquisition and that would be the same thing as
putting it in the general fund and so there would not be necessarily the
trust issue would not necessarily follow that. And | woul d suggest that
it would not followthat, unless you take sone other steps if that's your
desire.

Lynn Johnson, Parks & Rec: Secondarily related to that, there is
| and and wat er conservation fundi ng that was used i n devel opment of Hol nmes
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Lake Park. Because of the requirements of conversion on that |and, any
land that is acquired with that noney, is also then subject to | and and
wat er conversation fund conversion. So it means that if we purchase | and
now and in the future there is a decision nade to surplus that land, it
has to go through the same process and that that |and would have to be
replaced with additional |and of equal fair market value. So there is
that restriction on it based on the agreement that the city has with the
federal governnent if that nakes sense.

M. Canp: So essentially we are | ooking at a price tag of how nuch
now for this 2.3 acres?

M. Johnson: About $665, 000. 00

M. Canp: Plus the maintenance buil di ngs woul d be noved and | think
that is another factor, as | have driven by the property, is that there
are some enhancements here that we can achieve on that vista on Pioneer
Blvd. and so | too have seen the plans of what the Talent Plus people are
going to be constructing, it is a definite inprovenent in the area.
Unfortunately |I guess, inprovenents may entertain a few detrinments, but |
think inthis case it's a balancing and it is going to help the comunity
both fromeconom c and in the future park Iand that we can purchase. So
| hope that whether or not the trust element flows with this $665. 000
t hat regardl ess we have an intent here to make sure we continue to provide
t hat adequat e parkl and.

**END OF VERBATI M TRANSCRI PT**
JOHNSON Moved to pass the ordi nance as read.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
The ordi nance, being nunmbered 17823, is recorded in O di nance Book 24, Page

CHANGE OF ZONE 3311 - APPLICATION OF THE DI RECTOR OF THE PARKS & RECREATI ON
DEPARTMENT FOR A CHANGE FROM P PUBLIC USE DI STRICT TO O3 OFFI CE PARK
DI STRI CT ON PROPERTY GENERALLY LOCATED 450 FEET WEST OF RI DGEVI EW DRI VE,
ON THE NORTH SI DE OF Pl ONEERS BLVD. (I N CONNECTI ON W 01-14) - CLERK read
an ordi nance, introduced by Jeff Fortenberry, anending the Lincoln Zoning
District Maps attached to and nade a part of Title 27 of the Lincoln
Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln Minicipa
Code, by changing the boundaries of the districts established and shown
thereon, the third tine.

FORTENBERRY Moved to pass the ordi nance as read.

Seconded by Johnson & carried by the followi ng vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17824, is recorded in O di nance Book 24, Page

APPROVI NG A CONTRACT BETWEEN THE CITY AND THE LI NCOLN HAYMARKET DEVELOPMENT
CORP. TO OPERATE AND REGULATE A SATURDAY PUBLI C MARKET | N THE HAYMARKET
AREA FROM MAY 5, 2001, THROUGH OCTOBER 27, 2001 - CLERK read an ordi nance,
i ntroduced by Jeff Fortenberry, accepting and approving the Contract
between the City of Lincoln, Nebraska, a nunicipal corporation, and the
Li ncol n Haymar ket Devel opnent Corporation for establishnent and regul ation
of a Saturday public market in the Haymarket area from May 5, 2001 t hrough
Oct ober 27, 2001, the third tine.

FORTENBERRY Moved to pass the ordi nance as read.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17825, is recorded in O di nance Book 24, Page

APPROVI NG A CONTRACT BETWEEN THE CI TY AND THE DOANTOAMN LI NCOLN ASSOCI ATI ON TO
OPERATE A M D- VEEK PUBLI C MARKET | N THE MARKETPLACE AREA AT 12TH STREET
FROM Q TO R STREET AND FROM 12TH TO 13TH STREETS FROM MAY 15, 2001,
THROUGH JULY 31, 2001 - CLERK read an ordinance introduced by Jeff
Fortenberry, accepting and approving the Contract between the City of
Li ncol n, Nebraska and Downtown Lincoln Association for establishnent and
regul ati on of a Tuesday public market in the Marketplace area from My 15,
2001 through July 31, 2001, for the third tinme.

FORTENBERRY Mboved to pass the ordi nance as read.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17826, is recorded in O di nance Book 24, Page

AUTHORI ZI NG THE | SSUANCE OF NOT TO EXCEED $1,600,000 OF THE CITY'S Q O P,
R/ NORTH HAYMARKET REDEVELOPMENT PRQIECT TAX ALLOCATI ON AND REFUNDI NG BONDS
- CLERK read an ordi nance, introduced by Jeff Fortenberry, authorizing and
providing for the issuance of not to exceed $1, 600,000 City of Lincoln,
Nebraska, Q O P, R/ North Haymar ket redevel opment project tax allocation
and refundi ng bonds, series 2001, for the purpose of (1) paying all or
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part of the costs of acquiring, purchasing, constructing, reconstructing,
i mprovi ng, extending, rehabilitating, installing, equipping, furnishing
and conpleting certain public inprovenents within the city's Q O P,
R/ Nort h Haymar ket Redevel opnent project inclusive of any acquisition of
real estate and/or interests in real estate in connection therewith, (2)
providing for the paynent and redenption of all of the city's presenting
outstanding Q O P, R North Haymarket Redevel opnent project tax
al l ocation bonds, series 1995; prescribing the form and certain of the
details of the bonds; pledging certain tax allocation and other tax
revenues to payment of the principal of an interest on the bonds as the
same become due and to carry out all other covenants of this ordi nance;
l[imting payment of the bonds to said tax allocation and other tax
revenues; creating; establishing funds and accounts; authorizing the
public or private sale and delivery of the bonds; del egating, authorizing
and directing the finance director to exercise his own independent
di scretion and judgnment in determining and finalizing the terns and
provisions with respect to the bonds not specified herein; providing for
application of the proceeds of the bonds; providing for paynent of the
principal of and interest on the bonds; taking other action and making
ot her covenants and agreements in connection with the foregoing; and
related matters, for the third tine.
FORTENBERRY Moved to pass the ordi nance as read.

Seconded by Johnson & carried by the followi ng vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
The ordi nance, being nunbered 17827, is recorded in O di nance Book 24, Page

AMENDI NG SECTI ON 9. 44. 040 OF THE LI NCOLN MJUNI Cl PAL CODE RELATI NG TO FI REWORKS
TO PROVI DE FOR THE ASSESSMENT OF A LATE FEE ON ALL APPLI CATI ONS FOR A
LI CENSE AS A FI REMORKS RETAI LER POSTMARKED OR RECEI VED BY THE CHI EF OF THE
BUREAU OF FI RE PREVENTI ON AFTER JUNE 23, TO | NCREASE THE LI CENSE FEE TO
$75,00, TO AMEND THE PROVI SION REGARDI NG | SSUANCE OF A LICENSE, AND
REPEALI NG SECTI ON 9. 44. 085 RELATI NG TO THE SALE AND USE OF FI REWORKS FROM
DECEMBER 30, 1999 TO JANUARY 1, 2000 - CLERK read an ordi nance, introduced
by Jeff Fortenberry, amending Chapter 9.44 of the Lincoln Minicipal Code
relating to fireworks by amending Section 9.44.040 to provide for the
assessment of a late fee on all applications for a license as a fireworks
retailer postrmarked or received by the Chief of the Bureau of Fire
Prevention after June 23, to increase the license fee to $75.00, and to
amend the provision regarding issuance of a license; repealing Section
9.44.085 relating to sale and use of fireworks from December 30, 199 to
January 1, 2000; and repealing Section 9.44.040 of the Lincoln Minicipal
Code, for the third tine.

FORTENBERRY Moved to pass the ordi nance as read.

Seconded by Johnson & carried by the follow ng vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17828, is recorded in O di nance Book 24, Page

CHANGE OF ZONE 3134B - APPLI CATI ON OF CHRI STI AN RETI REMENT HOMES, |INC. D/B/ A
EASTMONT TOWAERS, TO ADD AND OPERATE A S| X BED HEALTH CARE FACI LI TY I N THE
W LLOWN SPRINGS FINAL PLANNED UNIT DEVELOPMENT ON PROPERTY GENERALLY
LOCATED AT SOUTH 78TH STREET AND Pl ONEERS BLVD - CLERK read an ordi nance,
i ntroduced by Jeff Fortenberry, approving Anendment No. 2 to the
Devel opnent Plan and Agreenent for the wllow Springs Planned Unit
Devel opment to add a six bed health care facility on Lots, 7, 8, and 9,
Bl ock 4, WIlow Springs Addition, for the third tinme.

FORTENBERRY Mbved to pass the ordi nance as read.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17829, is recorded in O di nance Book 24, Page

CHANGE OF ZONE 3307 - AMENDI NG SECTION 27.69.044 OF THE LINCOLN MUNI Cl PAL
CODE RELATI NG TO PERM TTED SI GNS I N THE 0-1, 0-2, AND 0-3 ZONI NG DI STRI CTS
TO ADJUST THE PERM TTED SI GN REGULATIONS | N THE 0-3 OFFI CE PARK DI STRI CT
TO BETTER REFLECT A TRANSI TIONAL DI STRICT - CLERK read an ordinance,
i ntroduced by Jeff Fortenberry, anmendi ng Section 27.69. 044 of the Lincoln
Muni ci pal Code relating to permitted signs in the 0-1, 02-, and 0-3 zoni ng
districts to adjust the permtted sign regulations in the 0-3 Ofice Park
District to better reflect a transitional district; and repealing Section
27.69. 044 of the Lincoln Minicipal Code, for the third tinme.

COX Moved to delay action for one week to 4/23/01.

Seconded by Fortenberry & carried by the follow ng vote: AYES:

Canp, Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

CHANGE OF ZONE 3310 - DESI GNATI NG THE HAYMARKET PARK SI GN DI STRI CT AS A OVERLAY
SPECIAL SIGN DI STRICT FOR THE LINCOLN BASEBALL STADIUM ON PROPERTY
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GENERALLY LOCATED AT NORTH 6TH STREET AND CHARLESTON STREET, BETWEEN | - 180
AND SUN VALLEY BOULEVARD - CLERK read an ordinance, introduced by Jeff
Fortenberry, designating the Haymarket Park Sign District as an overlay

special sign district for the Lincoln Baseball Stadium on property
generally |l ocated at North 6th Street and Charl eston Street, between |-180
and Sun Valley Blvd., in accordance with the provisions of 27.69.300 of

t he Li ncol n Muni ci pal Code and adopting special criteria for signs in said
district, for the third tine.
FORTENBERRY Moved to pass the ordi nance as read.
Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
The ordi nance, being nunmbered 17830, is recorded in O di nance Book 24, Page

VACATI NG A PORTION OF THE SQUTH 16TH STREET RI GHT- OF-WAY, A PORTION OF THE
SOUTH 19TH STREET RI GHT-OF-WAY AND SOUTHPARK ROAD - CLERK read the
ordi nance, introduced by Jeff Fortenberry, whereas Southpark Road, 16th
Street and 19th Street were dedicated to the City of Lincoln in the final
plat of Lincoln Industrial Park, for the third tine.

FORTENBERRY Moved to pass the ordi nance as read.

Seconded by Canmp & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
The ordi nance, being nunbered 17831, is recorded in O di nance Book 24, Page

VACATI NG THE SOUTH 40' OF X ST. ADJACENT TO LOT 1, BLOCK 6, NORTH LI NCOLN ADD.,
GENERALLY LOCATED AT N. 9TH & X STS. - CLERK read an ordi nance, introduced
by Jon Canmp vacating the south 40" of X Street adjacent to Lot 1, Block
6, North Lincoln Addition, generally located at NN 9th & X Streets, and
retaining title thereto in the Gty of Lincoln, Lancaster County,
Nebraska, for the third tinme.

JOHNSON Moved to Anend Bill No. 01-39 in the foll owi ng manner:
1) On line 1, delete the nunber 40 and insert in lieu thereof the
nunber 34.
2) One line 5, delve the nunber 40 and insert in lieuthereof the
nunber 34.

Seconded by Cook & LOST by the followi ng vote: AYES: Cook,
Fortenberry, Johnson; NAYS: Canp, MRoy, Seng, Shoecraft.
SENG Moved to delay Bill 01-39 for no longer than 3 nonths (7/16/01).
Seconded by Cook & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, Seng; NAYS: MRoy, Shoecraft.

AMENDI NG CHAPTER 6. 04 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO ANI MAL CONTROL
REGULATI ONS GENERALLY TO AMEND DEFI NI TI ONS; TO | NCREASE | MPOUNDMVENT FEES;
TO MAKE |IT UNLAWUL TO OMN AN MAL HYBRIDS; TO PROVIDE RESTRI CTI ONS
RELATING TO ACTIVITIES OF PET SHOPS; AMENDI NG CRUELTY TO AN MALS TO
PROVI DE A SEPARATE SECTION RELATING TO AN MAL NEGLECT; TO PROVIDE
EXCEPTI ONS TO VI OLATI ONS; AMENDI NG PROVI SI ONS REGARDI NG SELLI NG OR d VI NG
AVWAY ANI MALS; AND TO PROVI DE ADDI TI ONAL PENALTI ES FOR VI OLATIONS - PRI OR
to reading:

CAWVP Moved to accept substitute ordi nance.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

CLERK Read an Ordi nance, introduced by Jon Canp, anendi ng Chapter 6.04 of
the Lincoln Minicipal Code relating to Animal Control Regulations
CGeneral ly by anending Section 6.04.010 to add definitions for “adequate

shelter,” *“animal exhibit,” “boarding,” “exotic animal,” *“hybrid,”
“shade” and “wild animal” and to amend the definitions of “large animal”
and “unusual animal”; anmending Section 6.04.150 to increase inpoundment

fees; adding a new Section 6.04.155 to make it unlawful to own ani nal
hybri ds; addi ng a new Section 6.04.165 to provide restrictions relating to
activities of pet shops; anmending Section 6.04.310 relating to cruelty to
ani mal s; adding a new section nunmbered 6.04.313 to provi de exceptions to
the violations set forth in Section 6.04.310; adding a new Section
6.04.315 to provide a separate section relating to animal neglect by
amendi ng provi sions previously contained 6.04.310, Cruelty to Aninals;
amendi ng Section 6.04.350 regarding selling or giving away aninals;
amendi ng Section 6.04.440 to provide additional penalties for violations
of Chapter 6.04 of the Lincoln Minicipal Code; and repealing Sections
6.04. 010, 6.04.150, 6.04.310, 6.04.350, and 6.04.440 of the Lincoln
Muni ci pal Code as hitherto existing, the third tine.

CAVP Moved to pass the ordi nance as read.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17832, is recorded in O di nance Book 24, Page
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AMENDI NG CHAPTER 6. 04 OF THE LI NCOCLN MUNI Cl PAL CODE RELATI NG TO ANI MAL CONTROL

CLERK

REGULATI ONS GENERALLY TO ALLOW THE DI RECTOR OF THE HEALTH DEPARTMENT TO
| MPOUND UNUSUAL ANI MALS; TO PROVI DE PERM T PROVI SI ONS FOR ANI VAL EXHI BI TS
OR RIDES; TO MAKE | T UNLAWFUL TO PROVI DE FOR UNUSUAL CARNI VOROUS MAMVALS
TO BE RESTRAI NED BY THE PUBLI C FOR ENTERTAI NMENT PURPCSES; AND TO PROVI DE
AN APPEAL PROCESS FOR DENI ED, NON- RENEWVED AND REVOKED ANI MAL EXHIBI T OR
RIDE PERM TS - PRIOR to reading:

Moved to blend 01-42 in with the Substitute O dinance for Bill O01-
47, Ordi nance #17832.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

Read an ordinance, introduced by Jonathan Cook, anendi ng Chapter
6.04 of the Lincoln Minicipal Code relating to Animal Control Regul ations
- Cenerally by anmending Section 6.04.020 to allow the Director of the
Heal t h Department to i npound unusual ani mal s; anendi ng Section 6.04.210 to
provide permt provisions for aninmal exhibits or rides; adding a new
section nunbered 6.04.215 to make it unlawful to provide for young unusual
carnivorous mammual s to be held by the public for entertai nment purposes;
addi ng a new section nunbered 6.04.225 to provide an appeal process for
deni ed, non-renewed and revoked animal exhibit or ride pernits; and
repeal i ng Sections 6.04.020 and 6.04.210 of the Lincoln Minicipal Code as
hitherto existing, the third tine.

AMENDI NG CHAPTER 6. 12 OF THE LI NCOLN MJUNI Cl PAL CODE RELATI NG TO CATS TO ADD A

CLERK

CAVP

DEFI NI TI ON FOR “ CAT HOBBY KENNEL” AND AMENDI NG THE DEFI NI TI ON OF “ KENNEL;
TO PROVI DE THE WORD “ LI NCOLN' BE ENGRAVED ON ALL CAT TAGS; TO PROVI DE THAT
ALL MONEY RECEI VED BY THE DI RECTOR UNDER CHAPTER 6. 12 SHALL BE CREDI TED TO
THE ANI MAL CONTRCOL FUND; TO MAKE | T UNLAWFUL FOR CATS THAT ARE NOT SPAYED
OR NEUTERED TO RUN AT LARGE; TO REPEAL THE CURRENT PROVI SI ONS RELATI NG TO
CATS RUNNI NG AT LARGE WHI LE I N HEAT; TO DELETE REFERENCES TO SECTI ONS
BEI NG REPEALED; TO MAKE | T UNLAWFUL TO MAI NTAIN A CAT KENNEL; TO PROVI DE
EXCEPTI ONS TO HAVI NG A CAT KENNEL; TO CREATE A PERM T PROCESS TO OBTAIN A
CAT HOBBY KENNEL; TO PROVI DE RESTRI CTlI ONS RELATI NG TO A CAT HOBBY KENNEL;
TO REPEAL THE CURRENT PROVI SIONS RELATING TO HOBBY KENNEL OR CATTERY
PERM TS; AND TO | NCREASE THE M NI MUM FI NE FOR FI RST OFFENSE VI OLATI ONS OF
CHAPTER 6. 12 FROM $25 TO $35 - PRIOR to reading:

Moved to accept substitute ordi nance.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

Read an ordi nance, introduced by Jon Canp, an Ordi nance anendi ng
Chapter 6.12 of the Lincoln Minicipal Code relating to Cats by anendi ng
Section 6.12.050 to provide the word “Lincoln” be engraved on all cat
tags; adding a new section 6.12.055 to provide that all noney received by
the Director under Chapter 6.12 shall be credited to the Animal Control
Fund; amendi ng Section 6.12.070 to nake it unlawful for cats that are not
spayed or neutered to run at |large; repealing Section 6.12.080 relating to
cats running at large while in heat; anending Section 6.12.100 to delete
a reference to Section 6.12.080 which is being repeal ed; and anendi ng
Section 6.12.290 to increase the minimumfine for first offense violations
of Chapter 6.12 from $25.00 to $35.00; and repealing Sections 6.12.050,
6.12.070, 6.12.100, and 6.12.290 of the Lincoln Minicipal Code as hitherto
existing, the third tinme.

Moved to pass the ordi nance as read.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17833, is recorded in O di nance Book 24, Page

AMENDI

CLERK

NG CHAPTER 6. 08 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO DOGS TO ADD A
DEFI NI TI ON FOR “ DOG HOBBY KENNEL” AND TO AMEND THE DEFI NI TI ON OF “ KENNEL" ;
TO PROVI DE THE WORD “ LI NCOLN' BE DI E- STAMPED ON DOG TAGS; TO PROVI DE THAT
OMNNERS OF DOGS SHALL DI SPCSE OF WASTE MATERI AL ACCUMULATI NG FROM THEI R
DOGS AT LEAST ONCE EVERY FI VE DAYS; TO | NCLUDE DOG HOBBY KENNEL PERM T
HOLDERS AS EXCEPTI ONS TO DOG KENNEL PROHI Bl TI ON; TO CREATE AN EXCEPTI ON TO
HAVI NG A DOG KENNEL FOR PERSONS ON LAND THAT IS ANNEXED BY THE CITY; TO
REQUI RE PERM TS FOR DOG HOBBY KENNELS; TO PROVI DE RESTRI CTlI ONS RELATI NG TO
DOG HOBBY KENNELS; TO PROVI DE THAT MONEY RECEI VED PURSUANT TO CHAPTER 6. 08
SHALL BE CREDI TED TO THE ANI MAL CONTROL FUND; AND TO | NCREASE THE M NI MUM
FI NE FOR FI RST OFFENSE VI OLATI ONS OF CHAPTER 6. 08 FROM $25. 00 TO $35. 00 -
PRI OR to reading:

Moved to accept substitute ordi nance.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

Read an ordi nance, introduced by Jon Canp, anending Chapter 6.08
of the Lincoln Minicipal Code relating to Dogs by amending Section
6.08.010 to anend the definition of “kennel”; amendi ng Section 6.08.040 to
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provide the word “Lincoln” be die-stanped on dog tags; amending Section
6.08.150 to provide that owners of dogs shall dispose of waste nateria
accunul ating from their dogs at |east once every five days; anending
Section 6.08.310 to provide that costs of inmpoundment be borne by the
person convi cted of an offense; adding a new Section 6.08.317 to provide
that noney received pursuant to Chapter 6.08 shall be credited to the
Ani mal Control Fund; amending Section 6.08.350 to increase the m nimm
fine for first offense violations of Chapter 6.08 from $25.00 to $35. 00;
and repealing Sections 6.08.010, 6.08.040, 6.08.150, 6.08.310, and
6.08.350 of the Lincoln Minicipal Code as hitherto existing, the third
tinme.

CAVP Moved to pass the ordi nance as read.

Seconded by Seng & carried by the foll owing vote: AYES: Canp, Cook

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17834, is recorded in O di nance Book 24, Page

CHANGE OF ZONE 3248 - APPLI CATION OF M & S CONSTRUCTI ON FOR A CHANGE OF ZONE
FROM | -2 | NDUSTRIAL TO H- 4 GENERAL COMMERCI AL, B-2 PLANNED NEI GHBORHOOD
BUSI NESS AND R-3 RESI DENTI AL ON PROPERTY CGENERALLY LOCATED AT N.W 48TH
STREET AND WEST ADAMS STREET. (I N CONNECTI ON W 01- 60, 01R-77, 01R-78, 01R-
79, O01R-82) - CLERK read an ordinance, introduced by C ndy Johnson,
amendi ng the Lincoln Zoning District Maps attached to and nmade a part of
Title 27 of the Lincoln Minicipal Code, as provided by Section 27.05.020
of the Lincoln Minicipal Code, by changing the boundaries of the districts
establ i shed and shown thereon, the third tine.

JOHNSON Moved to pass the ordi nance as read.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

The ordi nance, being nunmbered 17835, is recorded in O di nance Book 24, Page

SPECI AL PERM TS, USE PERM TS, PRELI M NARY PLATS

SPECI AL PERM T 1833 - APPLI CATI ON OF M & S CONSTRUCTI ON TO DEVELOP ASHLEY HEI GHTS
COMMUNI TY FOR 295 DWELLING UNITS ON PROPERTY GENERALLY LOCATED AT N. W
48TH STREET AND WEST ADAMS STREET - CLERK read the foll owi ng resol ution,
i ntroduced by Annette MRoy, who noved its adoption:

A- 80786 WHEREAS, M & S Construction has subnmitted an application designated
as Special Permit No. 1833 for authority to develop Ashley Heights
Conmmunity Unit Plan for 295 dwelling units on property located at N W
48th Street and West Adans Street, and legally described to wit:

A TRACT OF LAND COMPCSED OF A PORTION OF LOT 26 I|.T.,
AND A PORTION OF LOT 27 |.T., ALL LOCATED IN THE
NORTHEAST QUARTER OF SECTION 18, TOANSH P 10 NORTH,
RANGE 6 EAST OF THE 6™ P.M, LANCASTER COUNTY,
NEBRASKA, AND MORE PARTI CULARLY DESCRI BED AS FOLLOWS:

COMMENCI NG AT THE SOQUTHWEST CORNER OF SAID LOT 27 1. T.,
SAI D PO NT BEING THE TRUE PO NT OF BEG NNI NG THENCE ON
AN ASSUMED BEARI NG OF NORTH 00 DEGREES 46 M NUTES 42
SECONDS WEST ALONG THE WEST LINE OF SAID LOT 27 |.T., A
DI STANCE OF 596.50 FEET TO A PO NT OF DEFLECTI ON,
THENCE NORTH 89 DEGREES 13 M NUTES 18 SECONDS EAST ALONG
A NORTH LINE OF SAID LOT 27 |.T., A DI STANCE CF 11.00
FEET TO A PO NT OF DEFLECTI ON, THENCE NORTH 00 DEGREES
28 M NUTES 16 SECONDS WEST ALONG THE WEST LINE OF SAID
LOr 27 1.T., A DI STANCE OF 426.76 FEET TO A PO NT,
THENCE NORTH 89 DEGREES 13 M NUTES 18 SECONDS EAST, A
DI STANCE OF 150. 16 FEET TO A PO NT OF CURVATURE, THENCE
ALONG A CURVE I N A COUNTER CLOCKW SE DI RECTI ON  HAVI NG
A RADIUS OF 450.00 FEET, ARC LENGTH OF 248.90 FEET,
DELTA ANGLE OF 31 DEGREES 41 M NUTES 28 SECONDS, A CHORD
BEARI NG OF NORTH 73 DECREES 22 M NUTES 34 SECONDS EAST,
AND A CHORD LENGTH OF 245.74 FEET TO A PO NT OF REVERSE
CURVATURE, THENCE ALONG A CURVE IN A CLOCKW SE
DI RECTI ON HAVI NG A RADI US CF 500. 00 FEET, ARC LENGIH OF
275.92 FEET, DELTA ANGLE OF 31 DEGREES 37 M NUTES 05
SECONDS, A CHORD BEARI NG OF NORTH 73 DEGREES 20 M NUTES
23 SECONDS EAST, AND A CHORD LENGTH OF 272.43 FEET TO A
PO NT OF TANGENCY, THENCE NORTH 89 DEGREES 08 M NUTES
55 SECONDS EAST, A DI STANCE OF 249. 86 FEET TO A PO NT,
THENCE NORTH 00 DEGREES 51 M NUTES 05 SECONDS WEST, A
DI STANCE OF 240.42 FEET TO A PO NT, THENCE NORTH 45
DEGREES 00 M NUTES 00 SECONDS EAST, A DI STANCE CF 78. 18
FEET TO A PO NT, THENCE NORTH 88 DEGREES 51 M NUTES 10
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SECONDS EAST, A DI STANCE OF 120.00 FEET TO A PO NT,

THENCE SOUTH 01 DEGREES 08 M NUTES 50 SECONDS EAST, A

DI STANCE OF 61.63 FEET TO A PO NT, THENCE SOUTH 52

DEGREES 20 M NUTES 26 SECONDS EAST, A DI STANCE OF 38. 32

FEET TO A PO NT OF | NTERSECTI ON W TH THE NORTH LI NE OF

SAID LOT 27 |.T., THENCE NORTH 89 DEGREES 08 M NUTES 55

SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 27 |.T.,

A DI STANCE OF 1486.44 FEET TO THE NORTHEAST CORNER OF

SAID LOT 27 |.T., THENCE SOUTH 00 DEGREES 51 M NUTES 05

SECONDS EAST ALONG THE EAST LINE OF SAID LOT 27 |.T., A

DI STANCE OF 1359. 50 FEET TO THE SOUTHEAST CORNER OF SAl D

LOT 27 |.T., THENCE SOUTH 88 DEGREES 49 M NUTES 42

SECONDS WEST ALONG THE SOUTH LINE OF SAID LOT 27 |.T.,

A DI STANCE OF 2606.12 FEET TO THE TRUE PO NT OF

BEG NNI NG SAID TRACT CONTAINS A CALCULATED AREA OF

76.22 ACRES, OR 3,320,377.37 SQUARE FEET MORE OR LESS;

WHEREAS, the real property adjacent to the area included within the
site plan for this community unit plan will not be adversely affected; and

WHEREAS, said site plan together with the terns and conditions
herei nafter set forth are consistent with the intent and purpose of Title
27 of the Lincoln Minicipal Code to pronpte the public health, safety, and
general welfare.

NOW THEREFORE, BE |IT RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the application of M& S Construction, hereinafter referred to
as "Pernmittee", to develop Ashley Heights Comunity Unit Plan for 295
dwelling units, on the property legally described above, be and the sane
is hereby granted under the provisions of Section 27.63.320 and Chapter
27.65 of the Lincoln Minicipal Code upon condition that construction and
operation of said comunity unit plan be in strict conpliance with said
application, the site plan, and the followi ng additional express terms,
conditions, and requirenents:

1. This permt approves a conmunity unit plan consisting of 295
dwel ling units.
2. The Gty Council nust approve Conprehensi ve Pl an Anendnent #94-
52, Annexation No. 00001, Change of Zone 3248, and Preliminary Pl at 00005.
3. Bef ore receiving building permts:
a. The Pernmittee nmust submit a revised and reproducible
pl an.
b. The construction plans nmust conform to the approved
pl ans.
C. Final plats within the area of this special permt nust
be approved by the City.
4. Bef ore occupying the dwelling units, all devel opment and
construction nust be conpleted in conformance with the approved plans.
5. Al'l privately-owned i nprovenents nust be permanent!|y mai nt ai ned

by the Pernmittee or an appropriately established homeowners association
approved by the City Attorney.

6 The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, locations of buildings, |ocation
of parking and circul ation elenents, and simlar matters.

7. The terns, conditions, and requirenents of this resolution
shal | be binding and 0b||gat0ry upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci |l which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

8. The Pernittee shall sign and return the Cty's letter of
acceptance to the City Cerk within 30 days follow ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six months by administrative anendment. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid in
advance by the Pernittee.

I ntroduced by Annette MRoy

Seconded by Cook & carried by the followi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF ASHLEY HEI GHTS W TH WAI VERS TO
THE REQUI RED BLOCK LENGTH, PEDESTRI AN WAY EASEMENT, SUBM TTING A USE
PERM T AT THE TIME OF THE PRELI M NARY PLAT, LOT DEPTH TO W DTH RATI O
ACCESS TO PUBLI C OR PRI VATE STREET, AND ROADWAY APPROACHES TO EXCEED 2%
ON PROPERTY GENERALLY LOCATED AT N.W  48TH ST. AND W ADAMS STREET -
CLERK read the following resolution, introduced by Annette MRoy, who
noved its adoption:
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A- 80787 WHEREAS, M & S Construction has submitted the prelimnary plat of

ASHLEY HEI GHTS for acceptance and approval ; and

WHEREAS, the Lincoln City - Lancaster County Pl anni ng Conmi ssi on has
reviewed said prelimnary plat and made recommrendati ons as contained in
the letter dated February 23, 2001, which is attached hereto as Exhibit
"A.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Li ncol n, Nebraska

That the prelimnary plat of ASHLEY HEI GHTS, |ocated as subnmitted
by M & S Construction is hereby accepted and approved, subject to the
terms and conditions set forth in Exhibit "A", which is attached hereto
and nade a part of this resolution as though fully set forth verbatim

BE | T FURTHER RESCOLVED that the City Council finds that the tract to
be subdi vi ded i s surrounded by such devel opnent or unusual conditions that
strict application of the subdivision requirenents would result in actua
difficulties or substantial hardship and the follow ng nodifications to
t he subdi vision requirements are therefore approved:

1. The requirenent of the Design Standards for roadway platform
approaches to not exceed a 2% sl ope is hereby waived.
2 The requi renent of Section 26.23.130 of the Lincoln Minicipa

Code that bl ock | engths shall not exceed 1,320 feet between cross streets
is waived in Block 8 to the east and north.

3. The requi renent of Section 26.23.125 of the Lincoln Minicipa
Code that a pedestrian way shall be provided when a bl ock exceeds 1, 000
feet is waived for Block 1 and Bl ock 8.

4. The requirenment of Section 26.15.030(b) of the Lincoln
Muni ci pal Code requiring a use pernit to be subnitted at the tine of the
prelimnary plat is hereby waived.

5. The requirenent of Section 26.15.140(a) prohibiting a lot to
have a depth that exceeds five times its width is hereby waived.
6. The requi renment of Section 26.15.140(g) requiringlotsto front

upon and take access to a public or private street is hereby waived for
Lot 54, Block 7, provided that it is shown as an outlot.
I ntroduced by Annette MRoy
Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF NORTH CREEK TRADE CENTER W TH
WAl VERS TO THE REQUI RED BLOCK LENGTHS, SIDEWALKS, STREET NAMES, AND W DTH
OF PRI VATE ROADWAYS, ON PROPERTY GENERALLY LOCATED AT FLETCHER AVENUE AND
TELLURI DE DRI VE - PRIOR to reading:
FORTENBERRY Moved to delay action on Bill 01R-80 for one week to 4/23/01.
Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ACCEPTI NG AN APPROVI NG THE PRELI M NARY PLAT OF ASPEN RI DGE AND WAI VI NG BLOCK
LENGTH, M NIMUM LOT DEPTH, AND PEDESTRI AN WAY EASEMENT, ON PROPERTY
GENERALLY LOCATED AT S.W 27TH STREET AND WEST A STREET - CLERK read the

following resolution, introduced by Cynthia Johnson, who noved its
adopti on:
A- 80790 WHEREAS, Aspen Builders, Inc. has subnmitted the prelimnary plat of

ASPEN RI DGE for acceptance and approval ; and

WHEREAS, the Lincoln City - Lancaster County Pl anni ng Conmi ssi on has
reviewed said prelimnary plat and made reconmmendati ons as contained in
the letter dated February 8, 2001, which is attached hereto as Exhibit "A"

NOW THEREFORE, BE |IT RESOLVED by the City Council of the City of
Li ncol n, Nebraska

That the prelimnary plat of ASPEN RIDGE, | ocated generally at S.W
27th Street and West A Street as subnmitted by Aspen Builders, Inc. is
hereby accepted and approved, subject to the terns and conditions set
forth in Exhibit "A", which is attached hereto and nmade a part of this
resol ution as though fully set forth verbatim

BE | T FURTHER RESOLVED that the City Council finds that the tract to
be subdi vi ded i s surrounded by such devel opnent or unusual conditions that
strict application of the subdivision requirenents would result in actua
difficulties or substantial hardship and the follow ng nodifications to
t he subdi vi sion requirements are therefore approved:

1. The requirenent of Section 26.23.130(a) of the Lincoln
Muni ci pal Code that block |ength not exceed 1,320 feet between cross
streets is waived for the north side of W Washington Street.

2. The requirement of Section 26.23.140(a) of the Lincoln
Muni ci pal Code that residential |ots have a m nimum depth of ninety feet
is waived to allowa mninumlot depth of | ess than 90 feet for Lots 1 and
2, Block 4.

3. The requi renent of Section 26.23.125 of the Lincoln Minicipa
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Code requiring pedestrian ways in bl ocks that exceed 1,000 feet is waived
for Block 4.

I ntroduced by Cynthia Johnson
Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

PETI TI ONS & COMMUNI CATI ONS

FORMAL PAVI NG PETI TI ON FOR ALLEY PAVI NG DI STRI CT 359, SUBM TTED BY BYRON AND JANE
YURTH - CLERK presented said petition which was referred to the Law Dept.

PETI TI ON TO VACATE PUBLI C WAY ALL THAT PORTI ON OF COTNER BLVD. LYING SOUTH OF
ANTELOPE CREEK ROAD BY DARRELL & CHARLOTTE MCCAVE - CLERK presented said
petition which was referred to the Law Dept.

PETI TI ON TO VACATE PUBLI C WAY ALL THAT PORTI ON OF COTNER BLVD. LYI NG SOUTH OF
ANTELOPE CREEK BY ROBERT WATTON - CLERK presented said petition which was
referred to the Law Dept.

REPORT OF UNL M CROBI OLOG ST FOR WATER TESTING FOR THE MONTH OF MARCH, 2001.
(35-01)

REPORTS OF CITY OFFI CERS

CLERK' S LETTER & MAYOR S APPROVAL OF ORDI NANCES & RESCOLUTI ONS PASSED ON Apri |
9, 2001 - CLERK presented said report which was placed on file in the
Ofice of the Gty derk.

| NVESTMENT OF FUNDS - CLERK read the foll owi ng resolution, introduced by C ndy
Johnson, who noved its adoption:

A- 80789 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the City of Lincoln,
Nebr aska:

That the attached list of investments be confirmed and approved, and
the City Treasurer is hereby directed to hold said investments until
maturity unl ess otherwi se directed by the City Council. (Investnents from
March 24 to 31, 2001.)

I ntroduced by Annette MRoy

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

2000 ANNUAL REPORT OF LI NCOLN FI RE & RESCUE - CLERK presented said report which
was placed on file in the Ofice of the City Cerk. (3)

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI MS AGAI NST THE CI TY AND APPROVI NG
DI SPCSI TI ON OF CLAI MS SET FORTH THEREIN FOR THE PERI CD OF MARCH 16 - 31,
2001 - PRIOR to reading:
JOHNSON Moved to renove the cl ai mof Al an Schroeder for further consideration
for one week.
Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

CLERK Read the foll owi ng resol ution, introduced by Jon Canp, who noved its
adopti on:
A- 80794 BE I T RESOLVED by the City Council of the City of Lincoln, Nebraska:

That the clainms listed in the attached report, marked as Exhibit "A", dated
April 2, 2001, of various new and pending tort clainms filed against the
City of Lincoln with the Ofice of the City Attorney or the Ofice of the
City derk, as well as clains which have been disposed of, are hereby
received as required by Neb. Rev. Stat. § 13-905 (Reissue 1997). The
di spositions of clains by the Ofice of the City Attorney, as shown by the
attached report, are hereby approved:

DENI ED ALLONED
George Jackson Jr. NAS* Di xi e Munson & Al onzo W ggs
Jonat han D. Cannon NAS* (on their behalf and on behal f
Phillip Mark Mtchell $ 62. 00 of their minor daughter,
Atar—Sehtoeter——$56:066-66  Ashl ey Munson) 2, 000. 00
Kristin G osskopf 300. 00 Mar garet A. WMrner 9, 900. 00
Tex Richters & Judy Garl ock 500. 00 Joseph Ri nke, Jr. 2,825.00
Ada Tuttle NAS* Country Cl ub Apts. 500. 00
Shawna McG nn 76. 00
Kelly L. Vanek 1, 706. 50
Adam Herron 45. 00

* No Anopunt Specified
The City Attorney is hereby directed to mmil to the various



REGULAR MEETI NG
APRIL 16, 2001
PAGE 281

claimants listed herein a copy of this resolution which shows the final
di sposition of their claim
I ntroduced by Annette MRoy
Seconded by Cook & carried by the follow ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

OTHER RESOLUTI ONS

APPLI CATI ON OF TW STED STEELE, | NC. DBA "LAZZARI S" FOR A CLASS "C" LI QUOR LI CENSE
AT 1434 "QO' STREET AND 1430 "O' STREET - CLERK read the follow ng
resol ution, introduced by Annette MRoy, who noved its adoption:

A- 80780 BE | T RESOLVED by the City Council of the City of Lincoln, Nebraska:
That after hearing duly had as required by | aw, consideration of the facts
of this application, the Nebraska Liquor Control Act, and the pertinent
City ordinances, the Cty Council reconmmends that the application of
Twi sted Steele, Inc. dba “Lazzaris” for a Cass “C' liquor license at
1434 and 1430 “O Street, Lincoln, Nebraska, for the |icense period endi ng
Cct ober 31, 2001, be approved with the condition that the preni se conplies
in every respect with all city and state regulations. The City Cerk is
directed to transnit a copy of this resolution to the Nebraska Liquor
Control Conmi ssion.

I ntroduced by Annette MRoy
Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

MANAGER APPLI CATI ON OF MATTHEW VRZAL FOR TW STED STEELE, | NC. DBA "LAZZARI S" at
1434 "O' STREET AND 1430 "O' STREET - CLERK read the foll owi ng resol uti on,
i ntroduced by Annette MRoy, who noved its adoption:

A-80781 WHEREAS, Twi sted Steele, Inc. dba “Lazzaris” |ocated at 1434 and
1430 “O’ Street, Lincoln, Nebraska has been approved for a Retail d ass
"C' liquor license, and now requests that Matthew Vrzal be naned manager;

WHEREAS, Matthew Vrzal appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE I T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consi derati on of the
facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordi nances, the City Council recomrends that Matthew Vrzal
be approved as manager of this business for said licensee. The Gty derk
is directed to transmit a copy of this resolution to the Nebraska Liquor
Control Conmi ssi on.

I ntroduced by Annette MRoy

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

MANAGER APPL| CATI ON OF MATTHEW J. KEMPSTON FOR B & R STORES, | NC., DBA "SUPER
SAVER #17" AT 2525 PINE LAKE ROAD - CLERK read the follow ng resol ution,
i ntroduced by Annette MRoy, who noved its adoption:

A- 80782 WHEREAS, B&R Stores, Inc. dba “Super Saver #17" | ocated
at 2525 Pine Lake Road, Lincoln, Nebraska has been approved for a Retail
Class "D' liquor license, and now requests that Matthew J. Kenpston be

naned manager ;

WHEREAS, Matthew J. Kenpston appears to be a fit and proper person
to manage sai d busi ness.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consi derati on of the
facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the Gty Council recommends that Matthew J.
Kenpst on be approved as manager of this business for said |icensee. The
City COerk is directed to transnmit a copy of this resolution to the
Nebr aska Li quor Control Conmi ssion.

I ntroduced by Annette MRoy

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

MANAGER APPLI CATI ON OF RONALD SOMMVERS FOR B&R STORES, | NC. DBA "SUPER SAVER I 1"
AT 5440 S. 56TH STREET - CLERK read the follow ng resolution, introduced
by Annette MRoy, who noved its adoption:

A- 80783 WHEREAS, B & R Stores Inc. dba “Super Saver 111" |located at 5440 S.
56th Street, Lincoln, Nebraska has been approved for a Retail Cass "D/ K"
liquor license, and now requests that Ronald Sonmers be named manager;
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WHEREAS, Ronal d Sonmers appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE I T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consi derati on of the
facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordi nances, the City Council reconmends that Ronal d Somers
be approved as manager of this business for said |licensee. The City derk
is directed to transmit a copy of this resolution to the Nebraska Liquor
Control Conmi ssion.

I ntroduced by Annette MRoy

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPLI CATI ON OF LI NCOLN P STREET CATERI NG CO DBA ' EMBASSY SU TES HOTEL" FOR A

SPECI AL DESI GNATED LI CENSE FOR AN AREA | N THE BACK DECK AREA OF EMBASSY
SUl TES HOTEL AT 1040 P STREET ON MAY 4, 11, AND 18, 2001, FROM 3:00 P.M
TO8:00 P.M - CLERK read the foll owing resolution, introduced by Annette
McRoy, who moved its adoption for approval:

A- 80784 BE I T RESOLVED by the City Council of the City of Lincoln, Nebraska:

That after hearing duly had as required by | aw, consi derati on of the
facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the Cty Council recommends that the
application of Lincoln P Street Catering Co. d/b/a Enbassy Suites Hotel
for a Special Designated License to cover an outdoor area in the back deck
area at 1040 P Street, Lincoln, Nebraska, on My 4, 11, and 18, 2001,
between the hours of 3:00 p.m and 8:00 p.m, be approved with the
condition that the prenmise conplies in every respect with all Cty and
State regul ations and with the follow ng requirenents:

1. Identification to be checked, wistbands required on all
parties w shing to consunme al cohol .

2. Adequat e security shall be provided for the event.

3. The area requested for the permt shall be separated fromthe
public by a fence or other neans.

4. Responsi bl e al cohol service practices shall be followed.

BE | T FURTHER RESOLVED the City Clerk is directed to transmt a copy
of this resolution to the Nebraska Liquor Control Conm ssion.
I ntroduced by Annette MRoy
Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVI NG A WAI VER OF DESI GN STANDARDS FOR CONSTRUCTI ON OF TWO DRI VEWAYS ALONG

FRONTAGE OF COWMERCI AL BUSI NESS LOCATED AT 2001 SOUTH 1ST STREET - PRI OR
to reading:

JOHNSON Moved to delay action on Bill 01R- 76 for one week to 04/23/01.

COWP.

Seconded by Seng & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

PLAN AMENDMENT 94-52 - AMENDI NG FI GURE 16, LINCOLN S LAND USE PLAN, OF THE
LI NCOLN- LANCASTER COUNTY COVPREHENSI VE PLAN, TO CHANGE PROPERTY GENERALLY
LOCATED AT N.W 48TH STREET AND WEST ADAMS STREET FROM | NDUSTRI AL TO
COMMVERCI AL AND RESIDENTIAL - CLERK read the followi ng resolution,
i ntroduced by McRoy, who noved its adoption:

A- 80785 WHEREAS, the Planning Director has made application to amend the

1994 Lincoln City-Lancaster County Conprehensive Plan to change property
generally located at NNW 48th and West Adans Streets fromIndustrial to
Commercial and fromlIndustrial to Residential; and

WHEREAS, the Lincoln City-Lancaster County Pl anning Conmm ssion has
made recomendati ons on sai d proposed change and has recommended approval
of said proposed change.

NOW THEREFORE, BE |IT RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That Figure 16 (Lincoln's Land Use Plan) of the 1994 Lincoln City-
Lancaster County Conprehensive Plan be and the sane is hereby revised to
change property located at approximately N.W 48th Street and West Adans
Street fromlIndustrial to Commercial and fromlndustrial to Residential as
shown on Attachment "A" which is attached hereto and nade a part hereof by
ref erence.

BE I T FURTHER RESOLVED t hat any ot her references in said plan which
may be affected by the above-specified amendnents be, and they hereby are
amended to conformto such specific amendnents.

I ntroduced by Annette MRoy

Seconded by Johnson & carried by the followi ng vote: AYES: Canp,

Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
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APPROVI NG THE ASHLEY HEI GHTS CONDI TI ONAL ANNEXATI ON AND ZONI NG AGREEMENT BETWEEN
THE CITY AND LINCOLN M & S CONSTRUCTI ON AND ALLA D. AND BETH A. SCHULZ
OUTLI NI NG CERTAI N CONDI TI ONS AND UNDERSTANDI NGS W TH REGARD TO THE
ANNEXATI ON OF PROPERTY GENERALLY LOCATED AT N. W 48TH STREET AND WEST
ADAMS STREET - CLERK read the follow ng resolution, introduced by Annette
McRoy, who nmoved its adoption:

A- 80788 BE I T RESOLVED by the City Council of the City of Lincoln, Nebraska:
That the agreenent titled Ashl ey Hei ghts Conditional Annexation and Zoni ng
Agreenent ("Annexation Agreenent"), which is attached hereto, marked as
Attachnment "A" and made a part hereof by reference, between the City of
Lincoln and M & S Construction and Allan D. and Beth A. Schulz (Oaner)
outlining certain conditions and understandi ngs between the City and said
Owmners relating to the annexation of |land generally |ocated at N.W 48th
Street and West Adams Street is approved.

BE | T FURTHER RESOLVED t hat the Mayor is authorized to execute the
Annexation Agreenent on behal f of the City.

BE | T FURTHER RESOLVED that the City Clerk is directed to return one
fully executed copy of this Agreement to Rick Peo, Chief Assistant City
Attorney, for distribution to the Omer.

BE | T FURTHER RESOLVED that the City Clerk is directed to record the
Annexation Agreenent with the Regi ster of Deeds, filing fees to be paid by
t he Owner.

I ntroduced by Annette MRoy

Seconded by Canmp & carried by the followi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVI NG THE NORTH CREEK TRADE CENTER CONDI TI ONAL ANNEXATI ON AND ZONI NG
AGREEMENT BETWEEN THE CITY AND LINCOLN NORTH CREEK, L.L.C QUTLI NI NG
CERTAI N CONDI TI ONS AND UNDERSTANDI NGS W TH REGARD TO THE ANNEXATI ON OF
PROPERTY GENERALLY LOCATED AT FLETCHER AVENUE AND TELLURI DE DRI VE - PRI OR
to reading:

FORTENBERRY Moved to del ay action on Bill 01R-82 for one week to 04/23/01.

Seconded by Seng & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SETTI NG HEARI NG DATE OF MAY 7, 2001 AT 1:30 P.M ON THE APPLI| CATI ON OF TW STED
STEELE, DBA THE BAR FOR AND QUTDOOR ADDI TI ON TO THEI R CURRENT PREM SE AT
1644 "P" STREET - CLERK read the follow ng resolution, introduced by
Annette MRoy, who noved its adoption:

A-80791 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby fixed for Mon., May 7, 2001 at 1:30 p.m or as soon
thereafter as possible inthe City Council Chambers, County-City Buil di ng,
555 S. 10th St., Lincoln, NE, for the purpose of considering the App. of
Twi sted Steele, Inc., dba The Bar at 1644 "P" Street requesting an out door
addition to their current prem se.

I ntroduced by Annette MRoy
Seconded by Camp & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SETTI NG HEARI NG DATE OF MAY 7, 2001 AT 1:30 P.M ON THE APPLI CATI ON OF BDLS,
INC., DBA J. FINNEGAN S AT 201 N. 7TH ST. FOR A CLASS "C' LI QUOR LI CENSE
CLERK read the following resolution, introduced by Annette MRoy, who
noved its adoption:

A- 80792 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby fixed for Mon., May 7, 2001 at 1:30 p.m or as soon
thereafter as possible in the City Council Chambers, County-City Buil di ng,
555 S. 10th St., Lincoln, NE, for the purpose of considering the App. of
BDLS, Inc., dba J. Finnegan's at 201 N. 7th St. for a Cass "C' Liquor
Li cense.

I ntroduced by Annette MRoy
Seconded by Canmp & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

SETTI NG HEARI NG DATE OF MONDAY, MAY 7, 2001 AT 1:30 P.M ON THE MAN. APP. OF GENE
R BIRKETT FOR LA SOCI ETE DES 40 HOMVES, DBA AMERI CAN LEG ON 3 CLUB, AT
5630 "P' STREET - CLERK read the follow ng resolution, introduced by
Annette MRoy, who noved its adoption:

A- 80793 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby fixed for Mon., May 7, 2001 at 1:30 p.m or as soon
thereafter as possible in the City Council Chambers, County-City Buil di ng,
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555 S. 10th St., Lincoln, NE, for the purpose of considering the Man. App.
of Gene R Birkett for a La Societe Des 40 Hommes, dba Anmerican Legion 3
Cl ub, 5630 "P" St.
I ntroduced by Annette MRoy
Seconded by Canmp & carried by the foll owi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ORDI NANCES - 1ST & 2ND READI NG

AMENDI NG SECTI ON 8. 32. 150 OF THE LI NCOLN MUNI Cl PAL CODE TO | NCREASE THE ANNUAL
OCCUPATI ON TAX FOR REFUSE VEH CLES W TH OR W THOUT PACK UNI TS USED TO HAUL
AND COLLECT REFUSE FROM $50. TO $100., - CLERK read an ordinance,
i ntroduced by Annette MRoy, amending Chapter 8.32 of the Lincoln
Muni ci pal Code (Solid Wastes) by anending Section 8.32.150, GCccupation
Tax, to increase the annual occupation tax for refuse vehicles with or
wi t hout pack units used to collect and haul refuse from$50.00 to $100. 00,
t hereby establishing one fee for all refuse vehicles; and repealing
Section 8.32.150 of the Lincoln Minicipal Code, the first tinme.

AMENDI NG COUNTRY MEADOWS FI NAL PLAT TO REDUCE THE BUI LDI NG SETBACK FROM 50 FEET
TO 20 FEET ON LOTS ABUTTI NG OQUTLOT F ON PROPERTY GENERALLY LOCATED AT
SCQUTH 66TH STREET AND PI NE LI KE ROAD - CLERK read an ordi nance, introduced
by Annette MRoy, amending the paragraph designated as Section 2.h. of
Ordi nance No. 14784 passed by the City Council on Novenber 2, 1987 which
accepted and approved the final plat of Country Meadows Addition, on
property generally |located at South 66th Street and Pine Lake Road, the
first tinme.

CHANGE OF ZONE 3315 - APPLI CATION OF PHIL AND MARY DURST FOR A CHANGE OF ZONE
FROM R-4 RESIDENTIAL TO | -1 | NDUSTRI AL ON PROPERTY GENERALLY LOCATED AT
SOQUTH 1ST AND L STREET - CLERK read an ordinance, introduced by Annette
McRoy, amending the Lincoln Zoning District Maps attached to an made a
part of Title 27 of the Lincoln Minicipal Code, as provided in Section
27.05. 020 of the Lincoln Minicipal Code, by changing the boundaries of the
districts established and shown thereon, the first tine.

CHANGE OF ZONE 3316 - APPLI CATI ON OF LANCASTER COUNTY BOARD OF COWM SSI ONERS FOR
A CHANGE OF ZONE FROM 0-3 OFFICE PARK TO P PUBLIC USE ON PROPERTY
GENERALLY LOCATED AT 601 NORTH 46TH STREET NORTH OF R STREET - CLERK read
an ordinance, introduced by Annette MRoy, amending the Lincoln Zoning
District Maps attached to and made a part of Title 27 of the Lincoln
Muni ci pal Code, as provided in Section 27.05.020 of the Lincoln Minici pal
Code, by changing the boundaries of the districts established and shown
thereon, the first tine.

DECLARI NG PORTI ONS OF THE HI GHLANDS SOUTH PARK AS SURPLUS PROPERTY, GENERALLY
LOCATED AT NW FAIRWAY DRIVE AND W HARVEST DRIVE - CLERK read an
ordi nance, introduced by Jeff Fortenberry, authorizing the sale of a
surplus tract of land generally located at NW Fairway Drive and W
Harvest Drive and legally described in Attachnent "A", for the second
tinme.

AMENDI NG THE CORPORATE LIMTS OF THE CITY BY ANNEXI NG APPROXI MATELY 135. 27
ACRES OF PROPERTY GENERALLY LOCATED AT N.W 48TH STREET AND WEST ADAMS
STREET. (I N CONNECTI ON W 01-61, 01R-77, 01R- 78, 01R-79, 01R-82) - PRIOCRtoO
readi ng:

JOHNSON Moved to suspend Council rules for Bill 01-60 to have third reading
and action on this date.

Seconded by Canmp & carried by the followi ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

CLERK Read an ordi nance, introduced by G ndy Johnson, anending Section 2
of Ordi nance No. 8730 passed May 17, 1965, as | ast amended by Section 1 of
Ordi nance No. 17566 passed November 1, 1999, prescribing and defining the
corporate limts of the City of Lincoln and repealing said Section 2 of
Ordi nance No. 8730 passed May 17, 1965, as |ast anended by Section 1 of
Ordi nance No. 17566 passed Novenber 1, 1999, as hitherto existing the
third tine. (See Further Council Action under "ORDI NANCES- 3RD READI NG'.)

CHANGE OF ZONE 3248 - APPLICATION OF M & S CONSTRUCTI ON FOR A CHANGE OF ZONE
FROM | -2 | NDUSTRI AL TO H- 4 GENERAL COMMERCI AL, B-2 PLANNED NEI GHBORHOOD
BUSI NESS AND R-3 RESI DENTI AL ON PROPERTY GENERALLY LOCATED AT N.W 48TH

STREET AND WEST ADAMS STREET. (I N CONNECTI ON W 01-60, O01R-77, 01R-78, O01R-
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79, 01R-82) - - PRIOR to reading:

JOHNSON Moved to suspend Council rules for Bill 01-60 to have third reading
and action on this date.

Seconded by Canmp & carried by the followi ng vote: AYES: Canp, Cook,

Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

CLERK Read an ordi nance, introduced by G ndy Johnson, anendi ng the Lincoln
Zoning District Maps attached to and made a part of Title 27 of the
Li ncol n Munici pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changing the boundaries of the districts established
and shown thereon, the third tine. (See Further Council Action under
" ORDI NANCES- 3RD READI NG'.)

AMENDI NG THE CORPCRATE LIM TS OF THE CI TY BY ANNEXI NG APPROXI MATELY 110 ACRES
OF PROPERTY GENERALLY LOCATED AT FLETCHER AVENUE AND TELLURI DE DRI VE. (I N
CONNECTI ON W 01-63, 01R-80, 01R-81) -

CLERK Read an ordi nance, introduced by C ndy Johnson, anendi ng Section 18
of Ordi nance no. 8730, passed May 17, 1965, as |ast amended by Section 1
of Ordi nance No. 17623, passed February 28, 2000; anendi ng Section 20 of
Ordi nance No. 8730, passed May 17, 1965, as |ast anmended by Section 1 or
Ordi nance No. 17683, passed June 5, 2000, prescribing and defining the
corporate limts of the Gty of Lincoln, Nebraska; repealing Section 18 of
Ordi nance No. 8730, passed May 17, 1965, as |ast amended by Section 1 of
Ordi nance No. 17623, passed February 28, 2000, as hitherto existing; and
repeal ing Section 20 of O dinance No. 8730 passed May 17, 1965, as | ast
amended by Section 1 of Ordinance No. 17683, passed June 5, 2000, as
hitherto existing, the second tine.

CHANGE OF ZONE 3260 - APPLI CATION OF NORTH CREEK L.L.C. FOR A CHANGE OF ZONE
FROM AG AGRI CULTURAL TO R-3 RESI DENTI AL, H 3 H GHWAY COMMERCI AL, AND H-4
GENERAL COMVERCI AL, AND FROM R- 3 RESI DENTI AL TO H- 4 GENERAL COMMERCI AL AND
H 3 H GHWAY COMMVERCI AL ON PROPERTY GENERALLY LOCATED AT FLETCHER AVENUE
AND TELLURI DE DRI VE. (| N CONNECTI ON W 01-62, 01R-80, 01R-81) - CLERK read
an ordinance, introduced by Ci ndy Johnson anending the Lincoln Zoning
District Maps attached to and nade a part of Title 27 of the Lincoln
Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln Minici pal
Code, by changing the boundaries of the districts established and shown
t hereon, the second tine.

M SCELLANEQUS BUSI NESS
PENDI NG LI ST -

CAWVP Moved to extend the Pending List for 1 week.

Seconded by Johnson & carried by the followi ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

UPCOM NG RESOLUTI ONS -
CAVP Moved t o approve the resol utions to have Public Hearing on April 23,
2001.

Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ADJ OURNMENT
4:40 p.m
CAWVP Moved to adjourn the City Council Meeting of April 16, 2001.
Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

So ordered.

Joan E. Ross, City derk

d enna Graupnmann, O fice Assistant |11






